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T H E 
LAWS of SEWERS; 
* OR THE 


Oreicg and AUTHORITY 
1 


Commiſſioners of Sewers. 


CONTAINING, 


[. Their Power of Enquiry into Annoy- 
ances and Defects of Repairs of Sea-Banks and 
Walls, publick Streams and Rivers, Ditches 
and Marſh-Grounds. 

IT. The Authority of the Commiſſioners in 
making Laws and Ordinances, and impo- 
ſing Rates or Taxes for repairing the Walls, 
Banks, and other Defences. 

III. Of their Power by Law as to Diſtreſſes, 
and decreeing Lands to be fold to levy 
Charges for Repairs, and inflicting Puniſh- 
ments, by Fine and otherwiſe. 


ALSO THE 


Particular Offices of Bailiffs, Surveyors, Col- 


lectors, and other Officers under the Commiſſioners, 
and Proceedings of a Court of Sewers, Orders, 


Warrants, Cc. 
To which are added, 


The Laws relating to RuMNEyY MARS R, 
and other Marſhes and Fens. 
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PREFACE. 
A S there have been 
Nin all Rergns, from 
the earlieſt Iime, many 


Commiſſions of Sewers iſ= 


| ſued into the ſeveral 


Counties of England, to 
Gentlemen of Eſtates and 
Worth therem, and the 
Number of the Commiſ=- 
ſioners and their Clerks, 
Officers and Miniſters un- 
der them, being great and 
conſiderable; it is very 
much to be admired, and 
a Thing very uncommon, 


that no Perſon hath hi- 


therto attempted a parti- 


A 2 cular 


The PRETACE. 
cular Treatiſe on theſe 
Laws, with the neceſſary 
Buſineſs and Practice of the 


Commiſhoners of See rs 


in hutting them in Execu- | 
T0). 


170 Silence all Complaints J 


on this Head, which of late 


have been encreaſing, this 


Work is deſign'd; and that 


theCommiſſioners may he ns 


longer without ſome Guide 


and Direction in their Ex- 


tenſiue Offices : For tho 
the Laws and Statutes | 
themſelves, are generally 
ſufficient to Inſtruct them 
what they ought to do; they 
are for the moſt Part 
Strangers to the Methods 
of performing their Duty. 
x c e 
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The PREFA C k. 


| And notwithſtanding. the 
| Reading of the Learned 
| Serjeant Callis on thegreat 
| Law of Sewers, the Sta- 
| tute 23 Hen. 8. 1s an ex- 
| cellent Compoſition, and I 
| am obliged to that Perfor- 
| mance for many of my In- 
| formations; yet it muſt be 


confeſſed, That the afore- 


mentiond Reading is more 


eſpecially adapted to the 


Uſe of Lawyers in general, 
than the Commiſſioners of 


Hewers, and it has not the 
leaſt Precedent through- 
out,of their various Tranſ= 
a—_ 1 
I have therefore here 

collected together, the 
Laws and Statutes: of 
N Secers, 


The PRETAcc -. 
Sewers, in an eaſy conciſe 


Method, for the Uſe of the 


N 


Commiſſioners, beginning 


with their Commiſſion, 


which I have branched out 
mntodivers Heads, and par- 
ticularly treated of; which | 
are followed with a Set of 


Laws and Ordinances of 
Commuſſioners, the Form 


4 a Court of Sewers, and 


| 


roceedings therein, Pre- | 


cedents of Precepts and 


Warrants, Orders and 


Decrees, Rates and Aſ= 
Seſſments, Aſſignments and 
Appointments of Officers, 
&c. all of them entire- 
ly new, and no where elſe 
to be found, drawn and 
framedfrom the Laws now 
4 -— nn 
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The PREFACE: 


in being, and the Nature 
| of all ſuch Buſineſs to be 
| tranſacted. 


And that a Work of this 


| Kind might be compleatly 


uſeful and acceptable; to 
theſe I bave ſubjoined, the 


 LawsandGuſtoms of Rum- 


ney-Marſh in Kent, f Bed- 
ford-Level, Deeping-Fens 
in Lincolnſhire, and other 
Marſhes and Fens; the for- 
mer of which, were eſta- 


blifh'd by particular Com- 


' miſſion from our Kings to 


certain Juſtices, before 
the general Commiſſion of 


Sewers was ordain'd byòta- 


tute; and the Laws of the 
Marſhes and Fens, have e- 
very where ſome Afmity 

and 


The PRE FACE. 


and Relation to Commuſſio= | 


ners of Sewers. The Ordi- 
nances of the Marſh f 
Rumney, are not only a 
Precedent and Example for 
all others; but illuſtrate | 
the particular Proceſs on 
Plaints,and bringing of Ac= | 
tions, &c. And as they are 
inſerted at large in the fol- 
lowing Work, I have omit= 
ted to draw my Laws and 
Ordinances of the Commuſe= | 
ſioners, and the Preſent- 
ments and Proceedings, in- 


to any conſiderable Length; | 


which in common Determi- 


nations would be altogether | 


needleſs, and would ſwell 
this Treatiſe beyond its 


due Bounds. 
THE 
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Office and Authority 
o F 


; Commiſſioners of Sewers, 


ed with the Sea, the Laws of 
Sewers for Defence thereof, 
are for their Importance equal to any; 
and the Commiſſion of Sewers, is an 
Nantient and honourable Commillion, to 
- provide againſt Inundations, and all 
' Annoyances of Streams and Rivers. 
Ihe Kings of England granted Com- 
; miſſions of Sewers, for the Survey- 
ing and Repairing 'Sea- Banks, Walls, 
Cc. long before any Statute was en- 
acted in Parliament for it; and during 
the Reigns of Henry the eth, Edward 
the 4th, and — the 7th, ſeveral 
23 Statutes were made, for appointing 


Commiſſions of Sewers in all Parts of 
B the 


T HIS Kingdom being ſurround- 
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the Realm, where needful, ſome to 


_ endure ten Years, ſome fifteen Years, 


and others five Years, Gc. with cer- 
tain Powers to the Commiſhoners ; 
which Commiſſions, by 23 H. 8. are 
to be ſettled by the Lord Chancellor, 


Lord Treaſurer, and the two Chief 


Juſtices, or any three of them, where- 
of the Lord Chancellor to be one; 
and run in the following Form : 


A Commiſſion of E N ERS. 


E ORGE, &c. To A. B. C. D. EF. 
G. H. &c. Know ye, That foraſ- 
much as the Walls, Ditches, Banks, 


Gutters, Sewers, Gates, Cauſeways, 


Bridges, Streams, and other Defences 
by the Coaſts of the Sea, and Marſh 
Ground, lying and being within the 
Limits of, c. in the County of, G 
aforeſaid, or in the Borders or Con- 
fines of the ſame, by the Rage of the 
Sea flowing and reflowing, and by 
Means of the Trenches of freſh Wa- 
ter deſcending, and having Courſe by * 
divers Ways to the Sea, are ſo defi- 
cient and broken, and the common 


Paſſages of Ships, Paſſengers and Boats, 


in the Rivers, Streams, and other | 
. Floods 


— PePpgee e PO Or ER WEE 


SF, 


0 | Floods within the Limits of the faid 


I County, &c. by reaſon of ſetting up, 
x erecting and making Streams, Mills, 
be Bridges, Ponds, Mill-Dams, Locks, 
r. Wears, Flood-gates, or other Impedi- 
£ ments, or Annoyances, are hindred 
i and interrupted; ſo that great Damage 


for want of Reparation of the ſaid 
Walls, Ditches, Banks, Fences, Sewers, 
Gates, Gutters, Bridges and Streams, 
and alſo by Means of ſetting up and 
erecting, making and enlarging of the 
ſaid Mill-Dams, Locks, Wears, Flood- 
gates, and other Annoyances, in Times 
paſt hath happened, and *tis to be 
feared greater Damage and Loſs is 
like to enſue, unleſs a ſpeedy Remedy 
be provided : We therefore, and for 
that by Reaſon of our Dignity and 


5 iP rerogative Royal, we are bound to 
| provide for the Safety and Preſerva- 
tion of the Realm, willing that ſpee- 


dy Remedy may be had in the Pre- 
miſſes, Have aſſigned you or fix of you 
of which A. B. C. D. and E. F. ſhall 
be three, to be our Juſtices, to ſurvey 
the ſaid Walls, Streams, Ditches, 
Banks, Gutters, Sewers, Gates, Bridges, 
Mills, Mill-Dams, Flood-Gates, Ponds, 
Locks, Wears, and other Iinpediments 


and Annoyances aforeſaid, and the 
B 2 ſame 
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ſame to cauſe to be made, corrected, 

repaired, amended, put down, or re- 

formed, as Cauſe ſhall require, after 

i your Wiſdoms and Diſcretions; and 

therein as well to ordain and do after 

I the Tenor, Form and Effect of all and 

1 ſingular the Statutes and Ordinances 

it | touching the Premiſſes or any of them, 

[| as alſo to enquire by the Oaths of ho- 
i neſt and lawful Men, of the ſaid 
li County or Place where ſuch Defaults 
q or Annoyances are, as well within 
hi Liberties as without, by whom the 
ll Truth may be known, through whoſe 
it Default the ſaid Damages have hap- 
pened, and who hath or holdeth any 
Lands or Tenements, or Common of 
Paſture, or Profit of Fiſhing, or hath 
or may have any Loſs or Diſadvan- 
tage by any manner of Means in the 
ſaid Places, as well near to the ſaid 
Dangers, Lets and Impediments, as 
Inhabitants or dwelling thereabouts, 
by the ſaid Walls, Ditches, Banks, 
Gutters, Sewers, Trenches, and other 
the ſaid Impediments and Annoyan- 
ces; and all thoſe Perſons and every 
of them to tax, aſſsſs, charge, diſtrain, 
and puniſh, as well within the Metes, 
Limits and Bounds of old Time ac- 
cuſtomed, or otherwiſe, as elſewhere, 
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1 | after 


{4:3 
after the Quantity of their Lands, 
Tenements and Rents, by Number of 
Acres and Perches, after the Rate of 
every Perſon's Portion, Tenure or 
Profit, or after the Quantity of their 
Common of Paſture, or Profit of Fiſh-. 
ing, or other Commodities there, by 
ſuch Ways and Means, and in ſuch 
Manner, as to you, or fix of you, 
whereof the ſaid A. B. C. D. and E. F. 
to be three, ſhall ſeem moſt conve- 
nient to be ordained and done, for 
Redreſs and Reformation in the Pre- 
miſſes; and to reform, repair and 
amend the ſaid Walls, Ditches, Banks, 
Gutters, Sewers, Gates, Bridges, 
Streams, and other the Premiſſes in 
all Places needful, and the ſame as 
often as there ſhall be Occaſion, to 
make new, and to cleanſe and purge 
the Trenches, Sewers, and Ditches, 
in all Places neceſſary, and further 
to reform, amend, proſtrate and over- 
throw all ſuch Mills, Streams, Ponds, 
Locks, Wears, and other Impediments 
and Annoyances aforeſaid, as ſhall be 
found by Inquifition, or by your Sur- 
veying and View, to be dangerous 
and hurtful ; and alſo to depute and 
aſſign diligent, faithful and true Keep- 
ers, Bailiffs, Surveyers, Collectors, 

B 3 Expen- 


(6) 
Expenditors, and other Officers and 
Miniſters, for the Safety, Conſerva- 
tion, Reparation, Reformation, and 
making of the Premiſſes, and every 
of them, and to take the Accompt of 
the Collectors and other Officers, of 
and for the Receipt and laying out of 
the Money that ſhall be levied and 
paid in and about the making, re- 
pairing, reforming and amending of 
the ſaid Walls, Ditches, Banks, Gut- 
ters, Gates, Sewers, Bridges, Streams, 
Trenches, Mills, Ponds, Locks, Flood- 
gates, and other Impediments and An- 
noyances aforeſaid, and to diſtrain for 
the Arrearages of every Tax and Aſ- 
ſeſſment, as often as ſhall be expe- 
dient, or otherwiſe to puniſh the 
Debtors for and Detainers of the ſame, 
by Fine, Amerciament, or any other 
like Means, after your Diſcretions ; 
and alſo to arreſt and take as many 
Carts, Horſes, Oxen, Beaſts, and other 
Inſtruments, and as many Workmen 
and Labourers, as for the ſaid Works 
and Reparations ſhall be neceſſary, 
paying for the ſame competent Wages, 
Salary and Stipend in that Behalf, 
and to take ſuch and as many Trees, 
of Wood, Underwood, Timber, and 


other Neceſſaries, as for the ſame 
Works 


| 
| 
| 


SI 
Works and Reparations ſhall be ſuffi- 
cient, at a reaſonable Price, by you or 
fix of you, of which the ſaid A. B. 
C.D. and E.F. ſhall be three, to be 
aſſeſſed or limited, as well within the 
Limits and Bounds aforeſaid, as in 
any other Place within the ſaid Coun- 
ty, near unto the ſaid Places; and to 
make and ordain Statutes, Ordinances 
and Proviſions, from Time to Time as 
Occaſion ſhall require, for the Safe- 
guard, Conſervation, Redreſs, Cor- 
rection and Reformation of the Pre- 
miſſes, and of every of them, and the 
Parts lying to the ſame, neceſſary and 
convenient, after the Laws and Cu- 
ſtoms of Rumney-Marſh in the County 
of Kent, or otherwiſe, by any Ways 
and Means, after your own Wiſdoms 
and Diſcretions; and to hear and de- 
termine all and fingular the Premiſles, 
as well at our Suit, as at the Suit of 
any other whatſoever complaining be- 
fore you, or ſix of you, whereof A. B. 
C. D. and E. F. ſhall be three, after the 
Laws and Cuſtoms aforeſaid, or other- 
wiſe, by any other Ways after your 
Diſcretions; and alſo to make and 
dire& Writs, Precepts, Warrants, and 
other Commandments, by virtue of 


theſe Preſents, to all Sheriffs, Bat- 


B 4 liffs, 
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liffs, and other Miniſters, Officers 


and Perſons, as well within Liberties 
as without, before you, or ſix of you, 
c. at certain Days, Times and Places 
to be returned and received; and fur- 
ther to continue the Proceſs of the 
ſame, and finally to do all and eve 

Thing and Things, as ſhall be requi- 
ſite for the due Execution of the 
Premiſſes, by all Ways and Means 
whatſoever ; and therefore we com- 
mand you, that at certain Days and 


Places, when and where you or fix 


of you, ©. ſhall think expedient, 
ye do ſurvey the ſaid Walls, Fences, 
Ditches, Banks, Gutters, Gates, Sewers, 
Ponds, Bridges, Rivers, Streams, Wa- 


ter-Courſes, Mills, Locks, Trenches, 


Flood-gates, and other Impediments 
and Annoyances, as aforeſaid, and ac- 
coinpliſh, hear and determine all and 
ſingular the Premiſſes in due Form, 
and to the Effe& aforeſaid, after your 
Diſcretions ; and all ſuch as ye ſhall 
find negligent or rebelling in the 
ſaid Works, Reparations or Reforma- 


tions of the Premiſſes, or in the Exe- 


cution of this Commiſſion, that ye 


do compel them by Diſtreſs, Fines, | 


and Amerciaments, or by other Pu- 
niſnment, Ways or Means, which to 


You, 
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you, or fix of you, whereof the ſaid 
A. B. C. D. and E. F. ſhall be three, 
ſhall ſeem moſt expedient for the ſpee- 
dy Remedy, Redreſs, and Reforma- 
tion of the Premiſſes, and due Execu- 
tion of the ſame; and all ſuch Things 
gas by you ſhall be made and ordain- 
ed in this Behalf, as well within Li- 
berties as without, that ye do cauſe 
the ſame firmly to be obſerved, doing 
therein as to Taltice appertains, after 
the Laws and Statutes of this Realm, 


and according to your Wiſdoms and 


1 Diſcretions ; Saving always to us ſuch 


Fines and Amerciaments, as to us 


{ ſhall belong; and we alſo command 
our Sheriff or Sheriffs of our ſaid 
County of, &. that they ſhall cauſe 
to come before you, or ſix of you, &c, 
gat ſuch Days, Times and Places as 
ye ſhall appoint, ſuch and as many 
? honeſt Men of his or their Bailiwick, 
as well within Liberties as without, 
by whom Truth may be beſt known, 
7 to enquire of the Premiſſes; com- 
3 manding alſo all other Miniſters and 
Officers, that they and every of them 
4 ſhall be attendant upon you, in and 
about the due Execution of this Com- 


miſſion. In Witneſs whereof, we have 


7? cauſed theſe our Letters to be made 


Patents. 
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Patents. Witneſs our Self, at Weſtmin- | 
ſter, the... . Day of, &c. and in, &c. 


Lear of our Reign. 


When the Commiſſion is ſued, the 


Commiſſioners having Notice thereof, 


are to put the ſame in Execution; 
but they ſhall firſt, before the Lord 


Chancellor, or whom he ſhall, by De- 


dimus, Aſlign, or before the Juſtices 


of Peace in their Seſſions, take the fol- 


lowing Oath. 


The Oath of Commiſſioners of Sewers. 


E ſhall Swear, That to your | 
Cunning, Wit and Power, you 


will truly and indifferently execute 


the Authority to you given by this 
Commiſſion of Sewers, without any 
_ Favour, Affection, Corruption, Dread 
or Malice, to any Perſon or Perſons 
whatſoever; And as the Caſe ſhall re- 
quire, you ſhall Conſent and Endea- 
vour yourſelf, for your Part, to the 
beſt of your Knowledge and Power, 
to the making of ſuch wholeſome, 
juſt, equal and indifferent Laws and 
Ordinances, as ſhall be made and de- 


viſed by the moſt diſcreet and indiffe- 
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rent Number of your Fellows, being in 


Commiſſion with you, for the Redreſs, 


Reformation, and Amendment of all 
Jand every ſuch Things as are contain- 
ed and ſpecified in the ſaid Commiſ- 
Hon; and the ſame Laws and Ordi- 
nances to your Cunning, Wit and 
Power, cauſe to be put in Execution, 


without Favour, Dread, Malice or Af- 
So help you God. 


The Commiſſioners have Power to 


make and ordain Laws,Ordinances and 


Decrees, and alſo the fame to reform, 
repeal, amend and make new, as need 


{ſhall require: And the King's Lands, 
Tenements and Hereditaments, ſhall be 


as liable to the Laws, Ordinances and 


Decrees of the Commiſſioners, or any 
fix of them, as thoſe of any other 
Perſon. If any Perſon afleſs'd to any 
Lot or Charge for any Lands, Tene- 
ments or Hereditaments, within the 
Limits of any Commiſhon, do not Pay 
the ſame, according to the Ordinance 
of the Commiſhoners, by reaſon where- 
Jof the ſaid Commiſhoners decree the 
ſame Lands, Tenements and Heredita- 
ments from the Owner or Owners 


thereof, and their Heirs, to any m_ 
or 


(12) 


for Years, Life, or in Fee, for tif | 
Payment of the ſaid Lot, or Charge, 
every ſuch Decree and Ordinance by | 
them made, ingroſs'd in Parchment, 
and certify'd into the Chancery, un- 
der their Seals, (with the King's 
Aſſent thereunto alſo had) ſhall * 
bind all ſueh Perſons, having any E- 
ſtate in the Premiſſes, in Poſſeſſion, Re- : 
verſion, or Remainder, and their Heirs 
and Feoffees, and ſhall not be other- 
wiſe reform'd than in Parliament. 
And the King's Aſſent ſhall be certifi- 
ed into the Chancery under his _ | 


Seal, without Fee, only the Clerk ſha 


have 25. for Writing the Certificate, 
and not above. And if where a Di- 
ſtreſs is taken, Avowry and Juſtifica- 
tion ſhall be made, or of any other 
Act done by reaſon of the ſaid Com- 


miſſion, it ſhall be without any ex- 


preſs Rehearſal of any other Matter 
contained in the Statute, or any Com- 


miſſion, Laws or Ordinances thereup- 


on made; whereupon the Plaintiff is 
to be admitted to Reply, that the De- 
fendant did take the Diſtreſs, er any 
other Treſpaſs of his own Wrong, 
and the Iſſue ſhall be tried by the 
Verdict of twelve Men, and net other- 
wiſe, and upon the Trial, the whole 


Matter, 
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have an Allowance 
45. per Diem, and their Clerks 25. a 
Day, out of the Taxes to be laid and 
levied; and the Commiſſioners, or a- 
ny ſix of them, have Power (at their 
4 Diſcretions) to allow out of the ſaid 
I Taxes, further to the Clerk of the 
3 Commiſſion for Writing - Books and 
3 Proceſs, and to the Collectors and 


( 13 ) 


Matter, on both Parts, ſhall be given 
in Evidence; and here, if the Verdict 


paſs for the Defendant, or the Plain- 


tiff be Nonſuit, the Defendant ſhall 
Recover his treble Damages and Coſts, 
to be aſſeſſed by the Jury; or a Writ 
of Inquiry of Damages ſhall Iſſue, as 
the Cauſe may require. 
But if a Commiſſioner, not 
as aforeſaid, or being Sworn, and not 


Sworn 


ualified as to his Eſtate, as not having 
nds, Tenements or Hereditaments 


to his own Uſe, in Fee, or for Life, 
worth forty Marks per Annum, beſides 
7? Reprizes (except Reſident in, and Free 
of a Corporation, and having Move- 
{ ables worth 1001, or elſe an utter Bar- 
7 riſter) do attempt to execute the 
Commiſſion aforementioned, he ſhall 
; forfeit 40 J. to be divided between 
the King and the Proſecutor. 


Com- 


that _ lawfully Act, 


miſſioners, | 
or their Pains*of 


others, 
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others, that take Pains in the due Exe- 


cution of the ſame Commiſſion. 


When any Commiſſion of Sewers | 

is directed within the Dutchy of Lan- 
caſter, the Commiſſioners ſhall be na- 
med by the Lord Chancellor, Lord 
Treaſurer, the two Chief Juſtices, 
and the Chancellor of the Dutchy, 
or any three of them, whereof the 
Lord Chancellor, and the Chancellor 
of the Dutchy are to be two; and 
two Commiſhons are to iflue forth, 
one under the Great Seal, and the 
other under the Seal of the Dutchy. | 
And when any ſuch Commiſſion is di- 
rected into Wales, or any other Coun- | 
ty Palatine, two Commiſſions ſhall iſ- 
ſue out, in like manner as within the 
Dutchy of Lancaſter; and the Chan- 
cellors of the Principality of Wales, 
or any other County Palatine, having 
the Cuſtody of the Seal there, upon 


— 1 and on Sight of the Com- 
miſſion under the Great Seal, may 
make out another under the Seal of 
ſuch County Palatine, according to 
the Tenor of the King's Commiſſion, 
to the Commiſſioners therein named. 
The Fees for every Commiſſion ſhall 
be 25. 64. to the King for the Seal, 
and 
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and 5s. to the Clerk for Writing and 
Inrolling it, and no more. 


All this is ordained by the Statute 


23 H. 8. c. 3. And the 25 H. 8. c. 10. 
directs, That none ſhall be compelled 
to be ſworn, ſit or travel in the Exe- 


cution of any Commiſſion of Sewers, 


unleſs he be Reſident within the Coun- 
ity, whereof he is aſſigned a Commiſ- 
| fioner. But if any other Commiſſio- 
ner, being required by any Perſon 
having Authority by the King's Writ, 
or otherwiſe, to give him the Oath 
provided by the forementioned Sta- 
{ tute, ſhall refuſe to take it, upon ſuch 
3 Refuſal, or Contempt, returned into 
Chancery with the Writ, he ſhall loſe 
five Marks for every ſuch Contempt, 
except he alledge ſufficient Cauſe in 
the ſame Term wherein the Return is 
made, for his Excuſe and Diſcharge. 


And by 3 and 4 Ed. 6. The Statute 


23 H.8. is made perpetual. Alſo the 
13 Eliz. c. 9. Enacts, That all Commiſ- 
ſions of Sewers ſhall continue in Force 
for ten Years after the Date thereof, 
unleſs repealed by a new Commiſſion, 
or by 8 out of Chancery; 
which the 
ſure, to diſcharge any Commiſſion. 
And all Laws, Ordinances and Con- 


ing may iſſue at his Plea- 


ſtitutions, 


616) 


ſtitutions, duly made according to the 
Statute 23 H. 8. and written in Parch- 
ment, indented, under the Seals of the 
Commiſſioners, or ſix of them (whereof 
one Part ſhall remain with the Clerk of 
the Commiſſion, and the other in ſuch 


Place as the Commiſſioners, or fix of 


them, ſhall appoint) ſhall, without any 
Certificate to be made into the Chance- 
ry, and without the King's Aſſent, 
continue in Force, notwithſtanding a- 
ny Determination of ſuch Commiſſion 
by Super ſedeas, until the fame Laws, 
Ordinances and Conſtitutions ſnall be 
alter'd, repealed, or made void b 
Commiſſioners afterwards aſſigned. 
And after the End of 10 Years, next 
after the Teſte of a Commiſſion, which 
is the Time of its Continuance, all 
Laws, Ordinances and Conſtitutions 


n 1 ac a n 


made by Virtue thereof, and written 


in Parchment, indented and ſealed as 
aforeſaid, ſhall, although the Com- 


miſſion is determined, continue in 


Force one whole Year after the ſaid 
10 Years, during which Time, the 


Juſtices of the Peace of the County 


whither it is directed, or fix of them 
(two whereof of the Quorum) have 


Power to execute ſuch Commiſſion, 


and Laws and Ordinances, as fully as 
the 


(9 


the Commiſſioners themſelves, ſo as in 
the mean Time a new Commiſſion be 
not ſent forth. 
Commiſſion is yearly to eſtreat all 
Fines, Penalties, Forfeitures and A- 
merciaments, due and anſwerable to 
the King, his Heirs and Succeſſors; 
and to deliver them into the Exche- 
quer, (as Juſtices of Peace ought to 
do by virtue of their Commiſſion) on 
Pain of 51. Penalty. And no Farmer 
for Years, of any Lands, &c. lying 
within the Limits of any Commiſhon, 
not having an Eſtate of Freehold of 
* qol. per Annum, ſhall have any Power 
to fit or intermeddle in any ſuch 
! Commiſſion, during the Time he ſhall 
be a Farmer, and not have Freehold 
as aforeſaid; But he may 


The Clerk of the 


Act in the 
Commiſſion, as concerning all other 


Lands, except thoſe whereof he is ſo 
*a Farmer. 


The Statute 7 Ann. c. 10. Ordains, 


| That Commiſſioners of Sewers, or a- 
ny fix of them, for Non- payment of 


any Lot or Charge, aſſeſſed on Copy- 


hold Lands, may Decree the ſame 
from the Owners, and their Heirs, to 
any Perſon, and for ſuch Eſtate as they 
had at the Time of the Decree ſo 
made; ſuch Decrees being executed 


C as 
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as Decrees are concerning Freehold : | 
Provided that the Perſon to whom 
ſuch Copyhold Lands ſhall be ſold, ? 
before he enters on or takes any Pro- 


fits of the ſame, do agree with the 


Lord of the Manor for the Fine uſu- 
ally paid; and at the next Court, the 
Lord ſhall grant the Copyhold to the 
Vendee, and admit him Tenant. And 
alſo the Commiſſioners of Sewers, or 
ſix of them, may, by Warrant under 


their Hands and Seals, impower any 


Perſon to levy the Money by them 
aſſeſſed on the Lands, Meadows, Marſh- 


es, or Grounds, chargeable with a- 


ny Ceſſes, by virtue of their Commiſ- 
ſion, by Diſtreſs and Sale of the Goods 


of the Owners thereof. 


Having given an Account of the 
Statutes relating to the Publick Sewers 
of the Kingdom, it may not here be 
Improper to take ſome Notice of the 
Acts concerning Sewers in particular 
Counties and Places; before I proceed 
to enlarge upon the ſeveral Branches 
of the Commiſſion of Sewers; and 
" enumerate the Caſes and Authorities 
ind our Books, which determine the 
Extent of the Power and Juriſdiction 


of the Commiſſioners. 


By 


8 ets A. 
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. 
Buy 27 El. c. 24. The Juſtices of 
Peace in the County of Norfolk, are 
to make Orders for Repairs of Sea 
Banks, @&c. and charge Perſons as to- 
Wards repairing the Highways. The 
1 M. c. 11. ordains, That the Statute 
23 H. 8. and all Commiſſions of 
? Sewers, ſhall extend and give Autho- 
* rity to the Commiſſioners for the 
County of Glamorgan, or (ix of them, 
7 (whereof three to be of the Quorum) 
to make Laws, Ordinances and De- 
* crees within the ſaid County, for the 
7 ſaving of Grounds there from Hurt 
and Deſtruction, by reaſon of Sand 
ariſing out of the Sea, and driven to 
Land by Storms and Winds; as Com- 
miſſioners may do by the aid Act, for 
avoiding the outrageous Courſe and 
Rage of the Sea and other Waters. 
By the 15 Car. 2. The Governor, Bai- 
liffs and Conſervators of Tj Le- 
vel, for driining the great Level of 
the Fens, or five of them, whereof 
the Governor or Bailiffs, or any of 
them, to be two, are appointed Com- 
# miftioners of Sewers for the (aid great 
Level; and have Power to act and pro- 
ceed by one or more Jury or Juries of 
2 Men, inhabiting within any Part of 
the Boundaries of the ſaid Level, as 
| 8 2 if 
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if the Level lay in one County enly 3 


firſt taking the Oath which Commi 


ſioners of Sewers are by Law to take, 


which Oath the Governor or Bailiffs 
may Adminiſter: And no other Com- 
miſſioners are to intermeddle within 
the ſaid great Level, otherwiſe than 
in the Act is provided. But of this 
Statute I ſhall ſay more in another 


Place. The Statute 3 Fac. 1. c. 14. 
enacts, That all Ditches, Banks, Sewers, * 
Bridges, @*c. within two Miles of 
London, and falling into the Thames, 
ſhall be ſubje& to the Commiſſion of * 
Sewers. But by 7 Ann. c. 9. being an 
Act for explaining a Statute made 
19 Car. 2. for rebuilding London, &c. 
(by virtue of which, Common Sewers, 
| Drains, Oc. were to be made and ſet * 

out by ſuch Perſons as the Lord Mayor, 
Aldermen and Commonalty ſhould ap- 
point, who, or ſeven of them, might 


order new Drains and Sewers, or cut 
into or alter any already made; and 


impoſe Taxes on all Houſes receiving 
Benefit, and levy the ſame by Di- 
ſtreſs and Sale of Goods, &c.) it is 
ordained, That the Perſons who ſhall - 
be authorized by the Lord Mayor, 
Aldermen, and Commons of London 


1 © 


in Common Council, ſhall have and 
exerciſe * 


od 


(229 


ly; % exerciſe in London, and the Liberties 
nil⸗ thereof, all the Powers given to Com- 
ke, miſſioners of Sewers in any other 
County or Place: And if where As- 


om ſeſſments are made according to the 
hin Directions of the 23 Car. 2. any Per- 
nan ſon appointed Collector of the Rates 
his aſſeſſed, neglect or refuſe to appear 
her before the Commiſſioners, on Notice, 
14. to give a true Account on Oath of all 
ers, Money by him received for Repairs 
of and Maintenance of Sewers; or ſhall 
nes, neglect or refuſe to collect the Money 
of in the Aſſeſſments, or to pay it, when 
an collected, into the Chamber of the 
ade City, he ſhall Forfeit, not exceeding 
& c. x over and above the Money he 1s 
ers, charged with, to be impoſed by ſeven 
ſet of the Commiſſioners, and levied by 
or, Warrant under their Hands and Seals, 
ap- by Diſtreſs and Sale of the Goods of 
pht the Offender, and paid into the Cham- 


cut ber of London, to be applied towards 


nd maintaining the Sewers, But nothing 
ing in this Act is to extend to the Conſer- 
Di- vatorſhip of the River of Thames, or 


abridge the Power of the Lord May- 
or of London touching the ſame. _ 

This Act is declared to be a Publick 
Act; and if any Action ſhall be 
brought for what is done in Purſuance 
83 of 
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„ 
of it, the Defendant may plead the 
general Iſſue, and give the Act and 


ſpecial Matter in Evidence, and ſhall 


recover treble Coſts. 
| Now Iam proceeding to a Commen- 
tary on the Commiſſion of Sewers, and 


the ſeveral Parts thereof; which I ſhall 


treat of under the ſeven following 
Heads: 


1. The Commiſſion extends to Repairs - 


and Reformations of Walls, Ditches, 
Banks, Sewers, Streams, Mill-Dams, 


Wears, Oc. by the Coaſts of the 


Sea, Oc. 


2. The Commiſſioners to whom dire&- 


ed, or fix of them (whereof three 
of the Quorum ) are Juſtices to ſur- 
vey the laid Walls, Banks, Gc. and 
cauſe them to be repaired, compel- 
ling the negligent to do it; and 
they are to act according to the Sta- 
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tutes, and enquire by the Oaths of 


la wful Men, of Defaults, and Lands 


that may be injured by Annoyan- | 


CCS, 


3. The Commiſſioners have Power to 
tax and diſtrain all Perſons, after 


the Quantity of their Lands, to 
repair and amend Walls, Banks, 


Di tches, : 


( 23) 
the Ditches, &c. And to proſtrate and 
and put down Mills, Locks and Wears, 
hall 4. They are to aſſign Bailiffs, Survey- 
ors, Collectors, and other Officers 
and Miniſters, and take Accounts; 


bd and may puniſh detainers of Mo- 
hal! ney collected by Fine and Amerce- 
ing ment. 


5. The Commiſſioners. may arreſt 
' Carts, Horſes, Oxen, &c. and Work- 
men and Labourers, for Works and 
Reparations; and take Trees and 
ms. Underwood neceſſary for the ſame, 
the Paying a reaſonable Price. 

6. They have Authority to make Sta- 
add. tutes and Ordinances, for Conſer- 
vation and Redreſs of the Premiſſes 


Ars | 
hes, 


Iree 8 


pie. i and to hear and determine Suits, 
and 3 direct Writs, Precepts and Warrants 
del. t9 Sheriffs, Bailiffs, ©. 


nd 7. To fee duly obſerved what is by 
tz. them ordain'd; and Sheriffs are to 
of return Juries at Times appointed, 
nds to enquire, and all Officers to be 
hn. attendant on the Commiſſioners. 


to And the Power of the Commiſſio- 


ter ners to act, is generally according to 
to their Diſcretions ; ſubject neverthelels 
hs to the Rule of Reaſon, and the Laws 
es. © G4 of 


( 24 ) 
of the Land. For, as my Lord Coke 
tells us, in his ſecond Inſtitute, p. 298. 


Diſcretio eſt Diſcernere per Legem 
Quid fu Fuſtum. 


It lieth in the Diſcretion of the 


Commiſhoners, when and where to 
erect new Walls, Banks, and other 
Defences; and what Sums of Money 
to raiſe and Jevy therefore: The E- 
lection of Officers is in their Diſcre- 
tion; and the Quantity of Fines, 
whom to be fined, and who impri- 
ſoned, with the Time how long, is 
much at their Diſcretion. 


— 
— * 
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Of Walls, Ditches, Banks, Sewers, 
Streams, Mill-Dams, Wears, &c. 


Wall is an artificial Edifice, 


made of Materials brought to 
the Place where erected, at the Charge 
of the Party; and the Ownerſhip and 
Property of it appertains to him who 
built the ſame, and is bound to repair 
it, though his Ground lie not next 
tieretoz but of a Bank 1t is otherwiſe. 
A Bank 
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A Bank of the Sea is the utmoſt 
Border of dry Land, and is made of 
the ſame Materials with the Ground 
whereon it ſtandeth, Ex ſolo & fundo 
que ex ſuis propriis Naturis ſunt eadem 
cum Terra ſuper que edificatur; the 
Property of theſe Banks is in them 
whoſe Ground 1s next adjoining, but 
the Uſe thereof common to all Men, 
on, which Account they are compared 
to Highways. And if a Bank be cut 
down, the Owner of the Soil may 
bring Action of Treſpaſs; alſo if any 
Perſon receive Injury thereby, he may 
have a ſpecial Action of the Caſe, or 
indi& the Offender. 

A River is a Running Stream, con- 
fined with Walls, or Banks, on either 
Side; and ſo far as the Sea flows and 
ebbs, it is a Royal Stream, and the 
Fiſhing belongs to the Crown, but by 
Cuſtom, or Preſcription, the Subject 
may have it: Where the Sea doth not 
ebb and flow, the Owner of the Soil 
of each Side the Water, hath the Right 
of Fiſhing. A Stream, commonly ſo 
called, is a Current of Water running 
over a Level, and not kept in with 
Banks or Walls, 

A Sewer is a freſh Water Trench, 


or little River, encompaſs'd with Banks 
on 


_—_— 
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on both Sides. Ditches are ſmall 


Trenches, having no apparent Cur- 
rent, nor any conſtant Standing. And 
Gutters are leſs than Sewers or Ditches, 
being of a narrower Paſſage, and the 


| Uſe of them Private. A Wear is a 


Dam in a River, accommodated for 
the taking of Fiſh; or to convey the 


Stream to a Mill. 


Theſe are the Terms explained rela- 
ting to Sewers; and Bridges are like- 
wiſe within the Statutes of Sewers. 
The Statute 22 H. 8. ordains the Re- 
pairing and Amending of Bridges ; 
and if it be neceſſary to take an Arch 
away, or add a new Arch to any Bridge, 
or to erect and build a new Bridge, where 
none was before, this is properly to be 
done by the Commiſſioners of Sewers, 
whoſe Power may be extended there- 
to. All Bridges ſet upon Rivers by 


Perſons without Authority, may be 


pulled down by the Commiſſioners of 
Sewers, and the Parties puniſhed : But 
Bridges in Highways, where there is 
no River under, only ſome ſmall Land 
Stream at rainy Seaſons, theſe being 
dry Bridges, are not within the Sta- 
tutes of Sewers. Calſways, or Cauſe— 
ways, which are Ways or Paſſages 


made of Earth and Stones in High- 


ways, 


4 
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ways, leading through Grounds ſur- 


rounded with Water, are likewiſe ſub- 


ject to the Statutes concerning Sewers. 

Goats are Engines built with Doors 
of Timber, for draining of the Wa- 
ters, ariſing by Land Floods, into the 


Sea; and there is a two-fold Uſe of 


them, the one when freſh Water flows 
and deſcends upon the low Grounds, 


where theſe Engines are placed, and 


whereto all the Channels where they 
ſtand have rheir Currents and Drains 
directed, the ſame is let out by theſe 
into ſome Creek of the Sea; and if 
on ſome great and ſudden Floods, the 
Sea breaks into the Land, the ſalt 
Water hath its Return thro' theſe En- 
gines back into the Sea: Many of 
theſe Goats which are placed on High- 
ways, ſerve alſo for Bridges. Theſe 
Engines are not mention'd in any of 
the antient Commiſſions of Sewers, 
but are expreſs'd by ſome Statutes. 
The King having the Sovereignty 
of the Sea, and the Ground cover'd 
with the Waters of Right belonging 
to him; when this Ground is left 
dry, it is ſaid to be a Roya! Eſcheat 
to the Crown. But Lands which 41 
ternis vicibus are wet and dry, are not 
relinquiſh'd ; and therefore may be- 
long 


( 28 ) 


long to the Subject; who may have 


perſonal Profits ariſing on the Sea, 
as 2 free Fiſhery, Gc. by Preſcription 
or Cuſtoin, becauſe theſe are Things 
which lie in Uſe : Though Ground 
covered with the Sea, cannot be 
bounded by Cuſtom or Preſcription. 
Lords of Manors may be intitled to 
Land between high and low Water 


Mark; ſuch Lands lying dry every 


Day. 

The learned Serjeant Callis, in his 
Reading upon the Statute of Sewers, 
hath the following Obſervations on 
Ground left by the Sea. If, ſays this 
Author, the Grounds be the King's 
when cover'd with Water, it muſt 


needs be held that they are likewiſe 


the King's when the Water has left 
them dry; and when the Water had 
their Being on the ſame, the whole 
Profit there ariſing, did appertain to 
the King; yet I have known in ſome 
Countries, where the Frontagers have 
claimed thoſe Grounds ſo left, by a 
pretended Cuſtom, and ſome probable 
Reaſon might be ſhewn wherefore 
they ſhould have it; for as their 
Grounds are neareſt the Sea, and fo 
next to the Charge to repair the De- 
fence, and to the Loſs where any 

| Inundation 


(29) 
Inundation happens, it might there- 
fore ſeem reaſonable, that as they 
are put to the greateſt Charge, and 
in Peril of loſing their Lands, that ſo 
if Lands are left by the Sea afront 
them, theſe Lands may accrue unto 
them, as a reciprocal Conſideration 
for their Charge and- Injury : But 
the Law hath in theſe Caſes been 
oftentimes ruled for the King againſt 
the Subject; and it would be incon- 
venient that the Subject ſhould have 
Frontage, and no Bounds preſcribed 
thereto ; ſo that Ten Thouſand Acres 
might be left afront a Man's Manor, 
which would not be a fit Inheritance 
for a Subject to have, by Pretence of 
ſuch Cuſtom ; and if a Subject ſhould 
have the Grounds left by the Sea, fo 
much Land might poſſibly happen to 
be left, as the King's own Lands in 
the Realm come to. 

If by little and little, the Sea ſome- 
times decreaſe, and leaves ſome Par- 
cel to the Land, and at other Times 
runs over the ſame again, this Ground 
belongs not to the King, for the Sub- 
ject may have a Property in it, as in 
the Ground of the Shore; but where 
a great Quantity of Land had al- 
ways been drown'd before left, that 

belongs 
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(30) 
belongs to the King. In 22 lib. Aff. 
pl. 31 Caſe was, That a River 90 
Water did run between two Lord- 
ſhips, and the Soil of one Side, with 
the River, wholly belonged to one of 
the Lordſhips, and the River by little 
and little did gather upon the Soil of 
the other Lord, but ſo ſlowly as not 
to be perceived by a whole Day's 
View ; by this ſmall unperceivable 
Increaſe, the Increaſement was got to 
the Owner of the River : But if the 
River, by a ſudden and unuſual Flood, 
had gained haſtily a great Parcel of 
the other Lord's Ground, he ſhould 
not thereby have loſt the ſame : And 
ſo of petty unperceivable Increaſe- 
ments from the Sea, the King gains 
no Property; but if the Sea overflow 
a Field, where divers Mens Grounds 
lie promiſcuouſly, and there continue 
ſo long, that the ſame 1s accounted 
Part of the Sea; and then after ma- 
ny Years, the Sea goes back and 
leaves the ſame, but the Grounds are 
ſo defaced as the Bounds thereof are 
extinct, and grown out of Knowledge, 
the King may have theſe Grounds. 
In the Abbot of Ramſey's Caſe, Anno 
5 2 E. 3. the Law was taken to be, 
hat Grounds left by the Sea to the 
Land, 


(31) 
Land, were in the County whereto 
they did adjoin; and by the beſt O- 
pinions, within that Pariſh where 
they lay. That the Subje& may have 
the Ground of the Sea to the Low 
Water Mark; and that no Cuſtom 
can extend the Ownerſhip of a Sub- 
je& farther. That a Subject cannot 
have the Grounds to the Low Water 
Mark, but by Cuſtom and Preſcrip- 


tion. That the Words Incrementum G- 


Decrementum Maris, are fully compre- 
henſive, That if the Decreaſe of the 
Sea be by little and unperceivable 
Means, and grown only in a long 
Tra@ of Time, whereby ſome Addi- 
tion is made to the Neighbouring 
Grounds, theſe may appertain to the 
Subject, and herein the ſaid Words 
have no other Operation ; but Lands 
left to the Shore by great Quantities, 
and by a violent ſudden Occafion, 
and perceivable Means, accrue wholly 
to the King. | 

The Sea, Creeks, and Bays, on the 
Coaſts, are all within the Statute of 
Sewers, in Point of Extent ; but 
they and the Shores, and the relin- 
quiſh'd Grounds, are out of the Com- 
miſſion of Sewers, to be determined 


thereby: Ports and Havens, as well 
a9 


h ( 32 ) | 
p as the Walls and Banks of Waters, 
li are within the Commiſion of Sewers. 
And the Shore and Grounds left by 
the Sea, when they are put in Gain- 
age and made profitable, are then, 
though not before, within the Power 
of the Commiſhon of Sewers. And 
although the Grounds left by the 
Sea, are not, as to Defence, within 
the Commiſſion of Sewers, yet a Wall 
or Bank may be thereon raiſed, for 
the Succour of the Country; though 
not for any private Commodity, the 
Commiſſion of Sewers aiming at the 
general Good. 


„ 


Of the Power of Commiſſioners to 
ſurvey Walls, Banks, Rivers, &c. and 
cauſe them to be repaired ;, and their 
Enquiry by the Oaths of lawful Men 
of Defaults. 


HE Commiſſioners of Sewers 

have not only Power to ſurvey 
Walls, Banks, &*c. But alſo to make 
Orders for Repairs thereof ; and they 
may iſſue out Proceſs to compel the 
Performance of them. But they can- 
X not 
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not intermeddle, unleſs it be in Caſes 
of Publick Prejudice, as well as in 
Publick Streams. If they decree a 
Stream to be ſtraitned, ſo that the 
Meadows of a particular Perſon be 
overflow'd, this 1s a private Damage, 
for which Action on the Caſe lies. 
And where a Sewer is ſuffer'd to lie 
unrepair'd, by reaſon whereof ano- 
ther Perſon's Lands adjoining are ſur- 
rounded with Water, Action of Waſte 
5 be brought: As Action of the 
Caſe may be had for ſtopping of a 
Sewer. 

The Commiſſioners are to repair 
Sea Banks, and Walls, ſurvey Rivers, 
publick Streams, Ditches, Bridges, and 
other Defences, by the Coaſts of the 
Sea, and Marſh Grounds : But they 
cannot make a new River, or try In- 
ventions, at the Charge of the Coun- 
try. Vide Coke's 10 Rep. 141, Oc. Tho 
it has been held, that the Commiſſio- 
ners, upon great Occaſions, may make 
Orders for making new Cuts; ſo as 
they compound with the Owners of 
the Soil. And Mr. Callis tells us, that 
the Laws of Sewers are of great and 
urgent Neceſſity and Uſe, for the 
Good of the whole Realm; and there- 
fore, the Intent thereof may be &> 
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tended, in. Equity, beyond the Letter 
of the Words; for tho the, Words be, 
and the ſame to male net, which, ac 
cording to the literal Conſtruction 
cannot extend to new ones, wherenone 


were before, but to the re-edifying of 


the decay d old ones; yet the learned 
Expoſitors of theſe Laws, whoſe Con- 
ſtructions are not ſo much grounded 
upon the Letter, as the Senſe and 


| Meaning of the Makers, may with 


equal Juſtice extend the Senſe 12 new 
making as well as repairing of Defen- 
ces. AT 


In the 43d and 44th Year of Queen 


Elizabeth, a great Controverſy aroſe 


in tlie County of Lincoln, about the 


erecting of two new Goats, for drain- 
ing the Waters out of South Holland 
Fens into Boſton Haven, which, Work 
was ſet on foot by Sir Edward Dymock, 
but oppoſed by the Country; .and the 
Exception taken thereto was,. That the 
Commiſſioners of Sewers could not, 
by the Power of their Commiſhon, 


make a Law for erecting theſe new 


Goats where never any ſtood (hefore 
and that Caſe proceeded ſo far, as the 
ſame came at length before the two 
Chief Juſtices; Pepham.and, Anderſon, 
who both delivered their Opinions, 
22 G That 
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That the ſaid new Goats, if they were 
found to be profitable to, and for the 


Safety of the Country, might be erected 
by the Power of the Statutes of Sewers ; 
but they then adviſed the Commif- 
ſioners to be wary and circumſpect, 
and act ſo, that by the Opinion of ex- 
perienced Perſons in thoſe Affairs, the 
new Works ſhould, in all Appearance, 
be profitable to the Publick, if the 

were effected; and that the Commi 

ſioners ſnould not in any Manner make 
ſuch Devices at the Suit and Requeſt 
of private Perſons,, for their private 
Benefit, who many Times ſought their 
own Ends, under Pretence of publick 
Good. And Anno 12. Fas. 1. 2 like 
Controverſy did ariſe in the Counties 
of Cambridge, Huntington, and North» 
ampton, relating to the making of new 
Cuts and Drains in the Ie of Eh, by 
the Power of the Commiſſioners of 
Sewers; which meeting with great Op- 
poſition, in the End came before the 
King and Council, wherein was mad 


the Order following. | 
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| An ORDER of the King's Council. 


H IS — * Attorney General, 


having according to an Order of 


this Board, of the 13th of Ofober laſt, 


called unto him the King's Learned 
Council, and taken Information of 
ſuch Complaints as were exhibited un- 
to this Board, teuching ſundry Suits 
and Vexations moved of late by cer- 
tain obſtinate and ill-diſpoſed Perſons, 
againſt his Majeſty's Commiſſioners of 
Sewers, for the Counties of Lincoln, 
Hunting don, Northampton and g , 
and their Officers and Miniſters, for 
executing the Orders and Decrees of 
the Commiſſioners, to the manifeſt De- 
ſtruction and Inundations of many 
large Levels and Parts of the ſaid 
Counties; and having by their Lord- 
| Thips Directions, upon adviſed Conſi- 
deration, weighed and compared the 
ſaid late and undue Proceedings with 
the ancient Laws of this Realm, ap- 
pearing in divers notable Records in the 
Point now queſtioned, with the conti- 
nual and concurrent Practice of an- 
cient and later Times; and alſo 
the Opinion of the Lord _— 
| b ate 
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hte Chief Juſtice, delivered in Wri- 
ting very exactly and fully upon the 
ſaid Queſtions, touching the Power 
and Authority of the ſaid Commiſ- 
ſion; and thereupon making Report at 
large unto their Lordſhips this Day in 


full Council, of the whole State of 


the Cauſe: Foraſmuch as thereby it 
appeared, That theſe Inventions and 
Diſturbanges conſiſted of four Heads, 
wherein the Extent of the Commiſion 


was queſtioned, upon Pretext and Con- 


ceit of Law; Firſt, That the Commiſ- 


ſioners of Sewers had not Authority to 


cauſe new Banks, Drains, or Sluices to 
be made, where there had not been 
any before : Secondly, That they might 
not lay the Tax or Rate upon Hun- 
dreds, Towns, or Inhabitants thereof 
in general, but upon the firſt Preſent- 
mentor Judgment tocharge every Man 
in particular, according to the Quan- 


tity of his Land or Common : Third- 


ly, That they had not Power ſufficient 
to commit to Priſon Perſons refractory 
and diſobedient to their Orders, War- 
rants, and Decrees : Fourthly, Thar 
Actions of Treſpaſs, falſe Impriſon- 
ment, and other Proceſs at Common 
Law, have been brought againſt ſame 
of their Officers and Miniſters, for exe- 
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cuting their Decrees and Warrants: 
Their Lordſhips finding in their Wiſ- 
doms, that it can neither ſtand with 
Law, nor with common Senſe or Rea- 
fon, That in a Cauſe of ſo great Con- 
ſequence, the Law can be ſo void of 
Providence, as to reſtrain the Com- 
miſſioners of Sewers from making 
new Works to withſtand the Fury of 
the Waters, as well as to repair the 
Old where Neceſlity requires it, for the 
Safety of the Country ; or to cauſe a 
Charge upon the Towns or Hundreds 
in general that are intereſted in the Be- 
nefit or Loſs, without attending a par- 
ticular Survey or Admeafurement of 


Acres, when the Service is to have 


ſpeedy and ſudden Execution; or that 
a Commiſſion of ſo high a Nature, and 
of ſo great Uſe tothe Commonwealth, 
and evident Neceflity, and of ſo an- 
cient Juriſdiction, both before the Sta- 
tute and ſince, ſhould want Means 
of Coereion for Obedience to their Or- 
ders, Warrants, and Decrees, when on 
the Performance of them, the Preſer- 
vation of many Thouſands of his Ma- 
jeſty's Subjects Lives, Goods, and 
Lands doth depend; it plainly appear- 
ing, That it will be a direct fruſtra- 
ting and Overthrow of the — 
{41> 0 
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of the ſaid Commiſſion of Sewers, if 
the Commiſſioners, their Officers and 
Miniſters, ſhould be ſubje& to every 
Suit at the Pleaſure of the Delinquent 
in his Majeſty's Courts of Common 
Law, and ſo to weary and diſcourage 
all Men from doing their Duties in 
that Behalf: For the Reaſons afore- 
ſaid, and for the Supreme Reaſon, 
above all Reaſons, which is the Salva- 
tion of the King's Land and People, 
their .Lordſhips did Order, That the 
Perſons formerly committed by this 
Board for their Contempt concerning 
this Cauſe, ſhall ſtand committed *till 
they Releaſe or ſufficiently Diſcharge 
ſuch Actions, Suits and Demands 28 
they have brought at the Common 
Law againſt the Commiſſioners of 
Sewers, or any of the Officers or Mi- 
niſters of the ſaid Commiſſion; Saving 
unto them, nevertheleſs, any Com- 
plaint or Suit for any Oppreſſion of 
Grievance before the Court of Se wers, 
or this Table, if they receive not ju- 
ſtice at the Commiſſioners Hands: And 
their Lordſhips farther Order, That 
Letters from the Table ſhall be writ- 
ten to the Commiſſioners of Peerees of 
like Nature, when it ſnall' de found 
ncedful, requiring, encouraging and- 
nne D 4 war- 
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warranting them to proceed in the Ex- 
ecution of their ſeveral Commiſſions, 
according to former Practice and Uſage, 
any late Diſturbance, Oppoſition, or 
Conceit of Law, whereupon the ſaid 
Diſturbance hath been grounded, not- 
withſtanding ; with Admonition, ne- 
vertheleſs, That Care be taken there 
be no juſt Cauſe of Complaint given 
by any Abuſe of the ſaid Commiſſion. 


Examinat. per Edmunds, 
Cleric. Confil. 


There were preſent at the making of 


this Order, 


1. The King's Majeſiy. 

2. The Archbiſhop of Canterbury. 

3. Lord Chancellor Elſmeare. 

4. Lord Treaſurer, Earl of Suffolk. 

5. Lord Steward, D. of Lennox. 

6. Lord Admiral, Howard E. Not. 

7. Lord Chamberlain, E. Pembroke. 

8. E.of Arundel, Howard, | 

9. Viſcoum: Wallingford. 

10. Viſcount Fenton. 

11. Andrews, Biſbop Ely. 

12. Lord Wotton. | 

53. Lord Cary. 
14. Secretary 


F 


2 
14. Secretary Winwood. 
15. Secretary Lake. 
16. Sir Foulk Grevil, Chanc. Excheg. 
17. Cæſar, Maſter of the Rolls. 

18. Sir Fran. Bacon, Attorney General. 


This Order, it hath been obſerved, 
is in ſome Points legal, and may ſtand 
for a Direction in Matters of Law; and 
the other Parts thereof may ſtand for 
a Preſident of State; and it thereby 
plainly appears, that the King's Privy- 
Council were of Opinion, That the 
new Works might be ordered and de- 
creed to be done by the Commiſſioners 
of Sewers, and that the ſame had War- 
rant from former Precedents. But the 
Arguments againſt it, are, That by 
making and erecting theſe new Defen- 
ces, the Inheritances of private Per- 
ſons whereon they are built, will be 
prejudiced thereby : Which are an- 
ſwered, That theſe new Works are not 
to be undertaken but upon great Ne- 
ceſſity, in Defence of the Country, 
and then the Intereſt of private Perſons 
muſt ſubmit to the publick Good. By 
the Common Law, a Writ of Ad quod 
Dam. was iſſued to the Eſcheator of the 
County, to enquire what Damage it 

might 
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might be, on making 4 new Cut or 
River. CLOS San IMG aL 

The new Stream which was ſome 
Time fince made from Ware to London, 
called the New River, running through 
{ſinger &c. could not have been 
done by the Power of the Laws of. 
Sewers; and therefore ſpecial Statutes 
were enacted to begin, continue ind 
perfect that Work; in 3 & 4 Fac. Re- 
git, and after the Streain was effected, 
thoſe two Statutes brought it within 
the Power of theſe Laws. The Rea- 
ſon that this River could not be made 
by the Laws relating to Sewers, was, 
becauſe the ſame was not done for 
draining of Lands, or ſailing of Boats 
or Veſſels, but for particular Houſhold 
Affairs; and the Power of the Com- 
miſſion of Sewers, is only to be exer- 
ciſed for the publick Good. If a cer- 
tain Town wants Water, by the Dri- 
neſs of the Seaſon, for the Uſe of 
their Cattle, or other Houſhold Occa- 
ſions, as for Brewing, Waſhing, and 
ſuch like; and ina Town adfotning to 
it, there is Plenty of Water, more 
than is neceſſary for Uſe therein, the 
Commiſſioners of Sewers have no 
Power by Law, for any of the ſaid 


Purpoſes, to make any Order or De- 
cree 
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cree to relieve the firſt Town with 
Waters from the ſecond ; for the Stat. 
23 H. 8. makes but two Uſes of Ri- 
vers, Sewers, and Streams; the one 
for Draining, the other for Sailing: 
and being for neither of theſe Uſes 
the Commiſhoners have no Power to 
deal therein. But if two Towns do 
adjoin, and in either of them is a Ri- 
ver Navigable, and by Accident one 
of them is dried up, and the other 
abounds with Water, in this Caſe it is 
ſaid the Commiſſioners of Sewers have 
Power by their Commiſſion to make a 
Law or Ordinance to relieve the River 
which wants Water, out of the Abun- 
dance of the Water of the other Ri- 
ver, in Help and Supply of Naviga- 
tion. Put the Caſe that 4. B. keeps 
Boats for his own neceſſary Uſe, and 
for no other Purpoſe, the Commiſſio- 
ners have no Warrant by their Com- 
miſſion, to relieve him with Waters, 
for that their Power 1s for the Publick : 
But if A. B. hath uſed with his Boats 
to carry and recarry for the common 
Uſe of the People in general, then he 
is within the Relief of the Laws of 
Sewers. | 


ORDER 
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ORDER .of Commiſſioners to new 
make a Stream. 


W HERE As it appears unto us 
A. B. C. D. E. F. &c. Eſquires, 


his Majeſty's Commiſſioners of Sewers 
for the County of, &. by View and 
Survey by us made, That the Stream 
or River called, &. running through 
the Pariſh of, &c. and County afore- 
ſaid, is very defective and incapable 
to carry off the Water and drain the 
Grounds and Lands adjoining, in the 
Winter Seaſon, when the Land Floods 
from the Hills there are very violent, 
by Reaſon of its being choak'd up with 
Sand, Weeds, Trees, Buſhes, and other 
Impediments to the Current thereof, 
and the many Shoals therein, which 
ſtop and hinder the free Paſſage of the 
Water, to the great Damage and Inju- 
ry of the Meadow Grounds and Pa- 
ſture Lands, not only in the ſaid Pariſh 
of, Oc. but in the County of, &. 
aforeſaid in general, by frequent Over- 
flowings of the ſame; which we taking 
into our Conſideration, do adjudge 
abſolutely neceſſary for the publick 
Good, That the aforeſaid Defects and 

| | Annoyances 
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Annoyances ſhould be amended and re- 
moved: And we therefore, by Virtue of 
the Laws and Statutes in that Caſe 
made, and the Power and Authority to 
us thereby given, Do hereby Order, di- 
rect and appoint, That the ſaid Stream 
or River, called, &c. running from, &c. 
to &c. be on or before the Day, Oc. 
next, in every Part thereof, new dug, 
cut, made, and cleanſed, in the beſt 
and moſt effectual Manner, from all 
Sand, Weeds, Trees, Buſhes, and other 
Impediments and Incumbrances, ſo as 
to be ten Foot wide, and five Feet 
deep, in all Parts of the ſame, between 
the Places aforeſaid; And we do alſo 
ordain and appoint, That G. H. J. X. 
Oc, Gent. with whom they ſhall take 
to their Aſſiſtance, do effect and per- 


form, or cauſe to be effected and per- 


formed, the Work and Repairs above 
directed, in every Part thereof, accord- 
ing this our Order above-mentioned 
for doing of the ſame; And hereby 
empower the ſaid G. H. J. I. &c. to 
agree and com pound with the Owners 
of the Soil of the Land adjoining to 
the ſaid River, for all or any Ground 
which ſhall be found neceſſary to be 
taken into the ſaid River, for ef- 
fecting the Purpoſes aforeſaid, on he 
Goo 
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Good of the Publick. Given under 
our Hands and Seals, this Day and 
Year, &c. 510181 Pan wr] at 
Ks 1 A. B. 1 
0 J C. D. 
f E. F. &c. 


Un ORDER to Repair aWall or Bank. 


| Bank, called, c. leading from 
and to, Oc. is by Means of the great 
Violence of the Sea, of late become 
very ruinous, defective, and out of 
Repair, and not fit to reſiſt the Rage 
of the Waters, but oftentimes letting 
in the fame on the Marſh and low 
Grounds and Lands thereto adjoining, 
in the Pariſh of, &c. aforeſaid, to the 
very great Detriment and Loſs of all 
and every the Owners thereof, in the 
Graſs there grown, and Cattle therein 
depaſtured, which 'are frequently de- 
ſtroyed: We his Majeſty's Commiſſio- 
ners of Sewers within the County of, 
c. aforeſaid, wlioſe Names and Seals 


. are hereto put and affixed, being wil- 


ling and deſirous to redreſs ſo great a 


_ Grievance, by Virtue of the Authority 


to us given, Do Order, direct and ap- 
SIG point, 


point, My ©. 28. and. of, 
Oc. or ſome or one em, to whom 
the ſame appertains; do on or before, 


Ge. next coming, cauſe the Wall or 


Bank above mentioned, to be well and 
ſufficiently repaired, amended, and re- 
edified, Ke ood and! ſubſtantial Ma- 
terials, ory all Parts thereof, where it 
pear that the ſame is any ways 
E fe, Lands and low 
Ba 1 the faid Pariſh of, G. may 
be thereby ſecured. from all Inunda- 
tions. f the future; and this the ſaid 
6. 5 05 Cc. are to do at their Pe- 
rils. ven yndex; 6 a * and 
Sealy, ker 358 6 


As to View and Survey ak Defeds of 
Reparations, by Commiſſioners of 
Sewers, Gg. there ig a Diverſity be- 
tween a View and Survey: By a View 
one , only to take Notice by the 
Eye; Po. to Survey, is not only to 
take, Notice of a Thing by the Eye, 
See other Ceremonies and 

Circumſtances, as Meaſuring, Pacing 
the. Diſtances, G. Cdmmiſſioners = 
vie w the Defences, and thereby _ 
themſelves which-ſtand in need o 
pairing and amending, and which 455 
wr herein the Hefaults and Defects 


appear 
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appear to be, and what they are. They 
may by Survey, take Notice and 
Knowledge, and by Conference with 
Carpenters, Maſons, and other Work- 
men and Officers, of what Things are 
neceſſary to be provided for effecting 


the Works, and what Sums of Money 


will be wanting for finiſhing the ſame. 
They may by View and Survey, take 
Knowledge of the Impediments and 
Annoyances in the Banks, Walls, Ri- 
vers, Streams, Gutters, Sewers, and 
of the Height and Lowneſs of the ſaid 
Banks and Walls; and thereby diſco- 
ver and find out the Wants, Imperfe- 
ctions, Weakneſs and Strength of them, 
and ſo cauſe the Lets and Impediments 
to be removed, the Wants to be ſup- 
plied, and the weak Places ſtrengthned, 


as Cauſe ſhall require: And by Sur- 


vey , they may ſufficiently inform 
themſelves of the Straitneſs, Depth, 
Wideneſs and Shallowneſs of the Ri- 
vers, Streams, Gutters and Sewers, 
and view the Defects in their ſeveral 
Kinds. 
By Fury, the Commiſſioners are to 
enquire of Perſons that erect and ſet 
ny Impediments on Rivers, as 


up Aa 
Flood ates, Mill-Datns, or ſuch like; 


which muſt be found by a Jury, — 
he 


2 * 


CY 


1 Reo bes gs, bs (Þ , I 0 


Ann 


. ⅛—oùuñ. wot 2. 


„ 


(49) 
the Words of the Statute to be obſerv- 
ed, are theſe: © And ſhall Enquire by 
* the Oaths of good and lawful Men 
of the Shire or Shires, Place or Places, 
* where ſuch Defaults or Annoyances 
* be, by whom the Truth may be 
* known, through whoſe Default the 
* ſaid Damages have happened, or who 
© hath or holdeth any Lands or Tene- 
* ments, or Common of Paſture, or 
Profit of Fiſhing, or hath or may 
© have any Hurt, Injury, Loſs or Diſ- 
* advantage, by any Manner of Means 
© in the ſaid Places, as well near to the 
* ſaid Dangers, Lets or Impediments, 
* as thoſe who inhabit or dwell there- 
* abouts, by the ſaid Walls, Ditches, 
c. So that the erecting and ſet- 


ting up any Impediments, is full with- 


in the Words of this Statute; and 
therefore 1t muſt be ſound by Jury, and 
no other Accuſation 1s of ſufficient 
Strength in Law to put a Man to his 
Anſwer. If any Wall, Bank, River, 
Sewer, or other Defence, be defeQive, 
by Neglect of ſuch as ſhould repair the 
ſame, the Commiſhoners of Sewers are 
to enquire by Jury, on whoſe Default 
the ſame happened. The Commiſſio— 
ners are to enquire what Perſon or 
Perſons ought to be bound by Cuſtom, 

E Preſcription, 
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Preſcription, or Tenure, Covenant or 


otherwiſe; or for or by Reaſon of 


what Lands or Grounds he or they are 
tied or bound to make good the Re- 
pairs, and where thoſe Grounds lie, 
and who are the Owners thereof: 
They muſt alſo enquire by Jury, what 
Grounds lie within the Injury or Dan- 
ger of Waters, either ſurrounded by 
the Sea, or by Inundation of the 
freſh Waters, and to whom they be- 


Jong. If a new Sluice, Goat, or 


other Defence, is to be erected, built 
or made, or a new Sewer, Gutter or 


Trench to be caſt, this may be deter- 
mined by the View and Survey of the 


Commiſſioners; and ſo may the fitneſs 
of the Places where they are to be ſet 
and caſt, and their ſeveral dimenſions 


of Length, Breadth, Depth, &c. theſe 
Things being proper for a View and 


Survey : but what Perſons hold Lands 
and Tenements within the Level, 
which are fit to be chargeable there- 
unto, and the Quantity of their 
Lands, are to be enquir'd of by Jury. 
And in every Caſe where an Amercia- 


ment is to be impoſed, it muſt be by 


Preſentĩem of good and lawfifl Men, 
upon their Oaths, &*c. according to 
the Statute of Magna Charta. 


If 


ok - 
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If a Jury find, That ſuch a Perſon 
ought to repair a Wall, &c. though he 
remove it into B. R. (as the Proceed- 
ings of Com miſſioners are ſubject to 
the Juriſdiction of that Court) yet 
they will not quaſh it, or grant a new 
Trial, until 'tis repaired ; but if upon 
a new Trial he is acquitted, he ſhall 
be reimburſed. BY 


Inquiſition of Jurors, of Annoy- 


ances and Defects. 


Lincoln, /. HE Inquiſition, ta- 

45 F ken — in the 
County .aforeſaid, the Day and Year, 
Oc. by the Oaths of G. H. J. K. L. M. 
N. P. &. (the Jury) good and lawful 
Men of the ſaid County, before A. B. 
C. D. E. F. Gc. Eſqs. his Majeſty's 
Commiſſioners of Sewers for the Coun- 
ty aforeſaid ; which ſaid Jurors, upon 
their Oaths ſay, That A. L. of, &c. 
hath lately, within two Months laſt 
paſt, erected a Flood-gate in and up- 
on the River called, 7 to the great 
Impediment and Hinderance of the 
Current of the ſaid River, which ſome- 
times overflows its Banks thereby; And 


that the Lands and Grounds of and 
E 2 belong- 
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( 52 ) | 
belonging to, G. are damnified and 
injured by the ſame. And they alſo 
ſay upon their Oaths, That the Wall 
or Bank called, &c. in the ſaid Coun- 
ty, is very ruinous and defective; ſo 
as to let in the Waters upon the Lands 
of, Oc. And that the ſaid Defects have 
proceeded from the Negligence and 
Default of, &c. And, That he the 
ſaid, Oc. of right ought to make good 
the Repairs thereof. Or that, &c. who 
hold Lands and Grounds within the 
Pariſh and County aforeſaid, are fit 
Perſons to be chargeable to and with 


the Reparations aforeſaid. 


Ph G. H. 
Capt. die & Anno I. K. 
Supradi@. L. M. 
N. P. &. 
Coram. 

A. B. 

C. A 
E. F. &c. 


of 


fn 
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Of tbe Commiſſioners Power to Tax 
and diſtrain Perſons for the Repara- 
tion f Walls, Banks, Ditches, &c. 
and to 1 and put down Mill- 
Dams, Locks, &c. 


HERE are ſeveral Cauſes and 
Conſiderations, for which Per- 
ſons are obliged to repair and maintain 
Sewers. I. By reaſon of Frontage. 
2. By Ownerſhip. 3. By Preſcription. 
4. By Cuſtom. $5. By Tenure. 6. By 
Covenant. 7. By uſe of the Things. 
8. A Townſhip. 9. By the particular 
Laws of Sewers. 
| 8 is where the Ground of 
any Perſon ad joins with the Brow or 
Front thereof to the Sea, or to great 
or Royal Streams; and the Property of 
the Banks and Grounds which butt and 
bound thereon belong to the Subject, 
though the Soil of the Sea, and ſuch 
Rivers appertains to the King. But the 
Soil of ſmall petty Streams and Rivers, 
as well as the Banks thereof, are ap- 
pertaining to them whoſe Grounds 
adjoin thereto: So that Frontage and 
Ownerſhip, in baſe inferior Rivers, do 
not differ; but in great Streams they 
| E 3 vary 
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vary as aforeſaid. And by 37 Lib. 
Ai. pl. 10. the Frontagers are bound 
to the Repairs of the Walls and Banks, 
&c. But Mr. Callis is of Opinion, 
that there is no Difference touehing 
the Reparations of High Streams, and 
Highways. 1 295 | 

As to 2 The being Owner 
of a Bank, Wall, or other Defence, 
is a ſufficient Warrant and Induce- 
ment to impoſe the Charge of the 
Repairs thereof upon ſuch Owner, 
without being tied to the ſame by Pre- 
ſcription, as appears in 8 H. 7. And it 
ſtands with Reaſon that every Man 
ſhould be obliged to repair his own; 
the Conſideration is alſo further mo- 
ving, for that his Grounds which lie 


neareſt to the Waters are ſooneſt ſub- 


jet to drowning, and if any advanta- 
geous Increaſe ariſe upon the ſmall 
Rivers, it falls to his Share. 
Preſcription and Cuſtom, are much of 
the ſame Nature; and the Law takes 
Notice of them in many of our Books. 
Preſcription doth not bind or tie a Man 
to the Repairs of any Thing, unleſs it 
be ratione Terre, and in this it differs 
from Cuſtom ; for if it be preſented, 
that a certain Perſon and his Anceſtors 


have, Time out of Memory, uſed to 
| repair 
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repair ſuch a Bank, Wall or Defence, 
this Preſentment 1s void, and doth not 
bind the Party. But Bodies Politick, 


or Corporate, may, by Cuſtom, be 


bound to repairs, without mentioning 
in the Preſentment or Indictment, that 
they are to do the ſame ratione talis 
Meſſuagii aut Terre, &c. And to that 
Effect are the Books 21 E. 4. 38. and 
44 Ed. 3. 19 H. 7. &c. And it is ſaid, 
that one may be bound to repair a 
Bank, or Wall, ratione Refiantie, by 
reaſon of Reſidence; and this is taken 
that he is charged to do the ſame for 
the Houſe he dwells in. If a Man and 
his Anceſtors have voluntarily made a 
Defence for a long Seaſon, this will 
not bind his Heir thereto, though he 
have Aﬀets deſcended to him in Fee, 
unleſs he have an equal Conſideration 
to bind him to the ſame; nor will de- 
ſcending Aﬀets of Land be a Charge 
upon and bind the Heir in this Caſe, 
except the Land itſelf be really tied 
and charged. 

By Tenure of Land, a Perſon may 
be bound to repair 2 Wall, Bank, or 
other Defence mentioned in the Sta- 
tutes of Sewers. In the Year Book, 
11 H. 7. p. 12. we learn, That if be- 


fore the Statute of Weſtminſler the 
E 4 third, 


er Þ 3 
tbird, a Man made a Feoffment o 
Land, or if ſince that Statute had 
made a Gift in Tail, to hold the ſame 
by repairing a Bridge, &. the Feoffee 
and Donee, and their Heirs, ſhould 
have been bound by the ſaid Tenure, 
to repair the ſame Bridge, c. And 
in Coke's 1 Rep. in Porter's Caſe, it is 
mentioned, That if Lands were given 


to repair Ways, Bridges, Calſeys, or 


ſuch like, this binds the Owners of 
thoſe Lands to thoſe Repairs in Perpe- 
tuity. And 12 H. 4. The Prior of St. 
Mark in Briſtol, was obliged and bound, 
by the Tenure of his Land, to repair 
2 common Sewer. 

A Man may be bound by his Cove- 
nant, to repair a Wall, Bank, Sewer, 
Gc. and bind himſelf and his Heirs to 
do the ſame; but this ſhall not bind 
his Heirs after his Death, where Aſ- 
ſets are not left from the Anceſtor 
which entered into the Covenant. 
There is a Difference between a Co- 
venant to bind an Heir, and a Pre- 
ſcription; for by Covenant, the Heir 
ſhall be bound to the Repairs, if he 


have Aſſets from that Anceſtor; but 


by Preſcription, the Heir ſhall not be 
bound, though he have Aſſets from 
the Anceſtor who repaired the ſaid De- 

fences : 


— 
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fences : Though if it be a Charge im- 
poſed upon Lands by Preſcription, 
then the ſaid Lands are therewithal 
chargeable. An Heir ſhall not be 
bound by the Covenant of his An- 
ceſtor, but where he is bound expreſly 
by the Word Heirs in the Covenant. 
Goods and Chattels, as well as Lands, 
Houſes, &c. may be made chargeable 
with Repairs of Bridges, Calſeys, Sea- 
Banks, Gc. by Stat. 43 Eliz. 

By the uſe of Defences, a Perſon 
may be tied to the Reparation thereof; 
as where one, and his Anceſtors, have 


had the Uſe of a River by ſailing up 


and down the ſame, or have uſed a Fer- 
ry on or over it, or an Engine to draw 
up Water, @*c. for the Uſe of their 
Houſes; theſe Uſes which Men have 
of theſe Things, may be Cauſes and 
Conſiderations ſufficient to oblige them 
to the Repairs of the Walls, Banks and 
Rivers: And there are Caſes in our 
Books, where ſome Perſons have been 
bound to repair a River, becauſe the 
had Paſſage on 1t with their Boats ; 
and others charged by reaſon they had 
free Fiſhing in the River, which is a 
peculiar and ſeveral Profit and Uſe 
thereof, But this is underſtood, as it 
is in Caſe of Frontage and Ownerſhip, 
when 
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when and where no other Perſons are 
bound to do the ſame by Preſcription, 
Cuſtom, Tenure, &. being an impli- 
cit tie only in Conſtruction of Law, 
to ſerve a Turn, when others are not 
expreſly obliged thereunto. And by 
38 Aſif. pl. 15. the Law is declared to 
be, That he which is bound by Pre- 
ſcription to repair, is peremptorily to 
do the Work, and not any other; and 
if no ſuch Perſon can be found, then 
the Parties whoſe Grounds do adjoin, 
and thoſe which have free Fiſhing in 
the River, and free Paſſage thereon, 
are all of them to do and perform the 
ſame; and the Act of no one of them 
is a Diſcharge to the other, becauſe 
they are in conſimili caſu. 

It has been a Queſtion in our Books, 
Whether a Townſhip or Hundred in 
general, might be taxed for the Re- 
pairs of Sewers, without impoſing the 
ſame on particular Perſons? And Sir 
Edward Coke, in the Caſe of the Iſle of 
Ely, held, That a Tax or Rate might 
not be ſet. or impoſed upon a Town; 
for he obſerves, The Taxation, or 
Charge, ought to be according to the 
Quantity of the Perſons Lands char- 
geable,by Number of Acres or Perches, 
or by the Tenure or Profit of F * 
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ind Common of Paſture, which if it 
ſhould be laid on a Town, it would 
have none of thoſe Proportions. And 
by the ancient Charter of Rumney 
Marſh; it is ſaid, Quod unuſquiſq pro- 
portione, ac periculo incumbentium æquæ 
contributat. Alſo by the Stat. 23 H. 8. 
it is expreſſed, That the Commiſſioners 
of Sewers ſhall tax and aſſeſs all Per- 
ſons, and every of them, as well within 
the Limits and Bounds of old Times ac- 
cuſtomed, or elſewhere, after the Quan- 
tities of their Lands, Tenements and 
Rents, and by the Number of Acres and 
Perches, and after the Rate of every Per- 


ſons Portion, Tenure, or Profit, = 


the Quantity of their Common of Paſture, 
or Fiſbing, by ſuch Ways and Means as 
to they the ſaid Commiſſioners ſhall ſeem 
moſt convenient. Theſe Words of the 
Statute afford the literal Conſtruction 
to be according to the Opinion of my 
Lord Coke: But by many ancient Books 
and Authorities of Law, Taxations and 
Charges have been generally laid upon 
Towns and Hundreds, in Matters of 
this Kind; as in 37 Lib. Af. pl. 10. 
Four ſeveral Townſhips were charged 
with the Repairs of a River, becauſe - 
they had Paſſage thereon with Boats ; 


and 38 Lib. Af. pl. 15. a Town was 
| there 
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there charged with the Reparation od 
a Bridge; and by the Conſtruction of 
Magna Charta, a Town may be tied 
to repairs of a Bridge, by ancient 
Cuſtom. The Statute 22 H. 8. c. 5. 
gives Authority to Juſtices of Peace to 
charge a County, Hundred or Town, 
with the Repairs of Bridges, if no cer- 
tain Perſon be ſpecially tied to do the 
ſame; and many Times in ancient 
Statutes, we find Towns and Hun- 
dreds to be charged generally, And 
if in the Caſe of Sewers, a Townſhip 
be taxed, this Tax ſhall not be taken 
or levied but on ſuch only as have 
Grounds within the Charge, and have 
Benefit by the Repairs, or might have 


Injury by the Neglect thereof: And if 


the Goods of one which was not lia- 
ble to the Tax or Aſſeſſment impoſs'd, 
be taken, he may bring Action of 
Treſpaſs, and recover Damages there- 
by. Likewiſe if the Goods of - one 
Perſon be taken, and he is conſtrained 
to pay the whole Aſſeſſment of the 
Town, he may exhibit his Complaint 
to the Commiſhoners of Sewers, and 
give in to them a Particular of the 
Names of every Townſman, and the 
Quantity of each Man's Eftate charg- 
ed thereto, or the true Value of their 
Lands, 
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Lands, and requeſt the Commiſſioners 
to make a Law or Ordinance for them 
all to contribute, every one according 
to his Portion of Land ; and accord- 
ing to the beſt Opinions, the Commiſ- 
ſioners of Sewers have Power to im- 
poſe a proportionable Rate on every of 
them, by way of Contribution (as 
where Money recovered of a Hundred, 
on a Robbery committed, is levied up- 
on one Man's Goods, he ſhall have 
Contribution order'd by Juſtices of 
Peace) and may award Proceſs to 
oblige and compel them to pay the 
ſame to the ſaid Party. So that here 
are Remedies to be had in all Caſes of 
Inconveniencies, by ſuch Taxes or As- 
ſeſſments: And at the Aſſizes held at 
Lincoln, Anno 12 Facobi, in the Caſe 
of Sir Philip Conisby, the Town of 
Mauton was aſſeſſed five Pounds, and 
Twigmore the ſame; and a Diſtreſs be- 
ing taken for Non-payment thereof, 
was juſtified in Replevin, and a Ver- 
di& had for the Diſtrainer, But it is 
beſt for the Commiſſioners of Sewers, 
if they can come to the Knowledge 
and Certainty of every Man's Eſtate, 
to rate, as in the primary and original 
Ceſſe, every Perſon according to his 
ſeveral Quantity of Eſtate, which ws y 

e 


( 62) 


be done in this Manner; when the 
Commiſſioners are agreed how much 
to lay upon ſuch a, Town, then they 
may ſend for three or four of the In- 
habitants, and cauſe them to give in 
every Man's Eſtate, and then to make 
and appoint them Aſſeſſors, to rate 
every Perſon; or the Commiſſioners 
themſelves, having, true Intelligence 
of every Perſon's Land, may ſet the 
Rate and Charge upon every particu- 
lar Perſon, in an even and proportion- 
able Sum; and thus every Man ſhall 
know his own Rate, and none be bur- 
thened.with his Neighbour's Charge; 
And theſe are good Courſes to be uſed 
within the Letter and Senſe of the 
Statutes: And this Courſe waz obſer- 
ved by the four and twenty Jurators in 
Kent for Rumney-Marſh, who always, 
upon their Oaths, ſet down every 
particular Man's Ground in certain, 
and the juſt Quantities, and accord- 
ingly were the Parties ſeverally taxed, 
Lands both Freehold = Copy- 
hold may be taxed by Commiſſioners of 
Sewers; and Grounds lying on high 
Mountainous Places, by Cuſtom, Pre- 
ſcription or Tenure, may be liable 
and chargeable to repairs of Walls, 
Banks, Sewers, and other Defences ; 
but 
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but no Charge is to be impoſed on 
them by Statute, by Force thereof on- 
ly, without ſpecial Cuſtom or Pre- 
ſcription. Tithes are not liable to be 
taxed, except it be by particular Cu- 
ſtom; but a Parſon may be taxed for 
his Glebe Land, becauſe he had it from 
a Lay Donor; and if the Tithes are 
in the Hands of a Lay-man, then they 
are ſubje& to the Tax of the Commiſ- 
fioners. If there be Lord and Tenant, 
and the Tenant holdeth of the Lord 
by yeny Rent, the Lord may be tax- 
ed as well for his Rent, as the Tenant 
for the Land; but if the Rents are 
ſmall, it is in the Diſcretion of the 
Commiſſioners to ſpare the Lord, Be- 
tween Leſſor and Leſſee, there is to be 
2 Diſtinction and Difference made, as 
to annual Repairs in ordinary Things, 
and extraordinary Repairs; for ſmall 
and annual Reparations the Tax ſhall 
be laid upon the Leſſee for Life, or 
Years; but if a new Wall, Bank or 
Sewer be to be built or made, or if 
the ancient Defences are decay'd in 
the main Timber, or principal Parts 
thereof, here the Leſſor ſhall be charg- 
ed: The petty Reparations are by In- 
tendment to continue but a ſhort Time, 


and are likely to be ſpent during the 
Term 


n 
Term and Leaſe; but the new Defen- 
ces are apparently made to ſave the 
Inheritance, Where there is Tenant 
in Tail, and Remainders, and Rever- 
ſions; the Tenant in Tail in Poſſeſſion 
ſhall be ſolely charged : And it is ſuf- 
ficient for the Commiſſioners of Sewers 
to impoſe or lay the Rate or Tax on 
the Grounds, and the viſible Poſſeſſors 
thereof; but if the Money ſo rated 
be demanded on Tenant for Life, 
or Years, and his Goods be diſtrained 
therefore, or he 1s compelled to pay 
the ſame, then he may come before 
the Commiſſioners, and ſhew forth his 
Leaſe or Title, and make it appear 
that ſome other Perſon hath the Re- 
verſion, and as the Caſe is, to be charg- 
ed as well as himſelf; and on due 
Proof thereof made, upon hearing 
the Parties on both Sides, the Commiſ- 
fioners may apportion the Tax on ei- 
ther of them, as in Juſtice and Diſere- 
tion is requiſite, And if a Tax be ſet 
upon Land, where another hath a 
Common, and Rent thereout; the 
Owner may come in before the Com- 
miſſioners, and make it out before them 
by due Proof, whereupon the Com- 
miſſioners are to lay the Charge accor- 
dingly. So that it ſhall not always 
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tie the Commiſſioners at the firſt,to lay 
the Charge upon every particular Per- 
ſon; but they may relieve the Parties 
on Complaint, which ſtands with the 
Juſtice of theſe Laws. 

If an Annuity iſſues out of Lands, 
which are chargeable to this Tax, ſuch 
Annuity is not liable to be charged. 
Thoſe Perſons who have Common of 
Piſcary, Turbary, or of Paſture, in 
great Fens or Marſhes, are ſubje& to 
be taxed ; but thoſe that have Com- 


mon in Apris Seminatis after the Corn 


ſever'd, are not to be charged for 
ſuch Commons, but for their Lands. 
He who hath the Veſture or Herbage 
of Grounds, as primam veſturam terre, 
may be charged to repairs. A Fair or 
Market, liable to be ſurrounded with 
Water, having only caſual Profits, and 
not being Part of the Soil, nor Profits 
thereof, are not taxable for their Pro- 
fits. He who hath the Profit of a Fer- 
ry over a River, may be charged to 
repair the River: And thoſe who have 
free and cuſtomary Paſſage on a River, 
as a Liberty and Inheritance, are to be 
rated towards the Repairs. A Park, 
or Warren, lying within the Level, 
ſhall be charged. If there be appa- 
rent Danger by * of * 
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c. the whole Level may be charged. 
And to repair a Sea Port, the County 


my be taxed. 
Vhere one is bound by Preſcription, 


or otherwiſe, to repair, he ought to do 


it, if the Danger is not inevitable ; 
and if it be ſo, by his Fault or Neglect, 
and he 1s not ible to repair, every one 
who hath any Damage may have an 
Action againſt him: But if the Danger 
is inevitable, by reaſon of the extra- 
ordinary Rage and Violence of the 
Waters, there, to prevent a publick 
Inconvenience, the Commiſſioners of 
Sewers may Tax all that are likely to 
have any Loſs; though one Perſon is 


tied to repair: And they ought not, 


in ſuch Caſe, to tax him or thoſe only, 
who have Lands next adjoining, If 
any Grounds which by Cuſtom, Pre- 
ſcription, &c. were bound to repair 
any Wall, Bank, Sewer, Gc. are over- 
flown and loſt by the Sea, the Com- 
miſſioners are to lay the Tax upon the 
Level which is in danger of Injury by 
the not making and keeping up the 
Repairs, or which is to receive good 
by the doing thereof, If the Sea at 
Spring Tides, or extraordinary caſual 
ſwelling Tides, or Floods, have broke 


down the Fences, overthrown the 
Banks, 


(657) 
Banks, and drown'd the Country, with- 
out any Default in the Party who was 
tied to have repaired the ſame; the 
Level ſhall, in this Caſe, make up the 
Breach. Where a Perſon chargeable 
to make Repairs, 1s not able to do the 
ſame, the Level are to be charged to 
aſſiſt him therein: And if a Man, by 
reaſon of his Lands, Gc. is bound to 
repair a Sea Bank, but the Hazard is 
ſo apparently great and dangerous to 
the Country, that in all likelihood he 
can't Repair the ſame; and by that 
Means the whole Country may be 
drown'd before he alone can do it, 
here the Country or Level ſhall be 
rated towards the ſame. And if one 
holds Land by the yearly Payment of 
a certain Sum, towards the Reparation 
of a Bank or Wall, if this Money will 
not defray the Charge of it, the reſt 
ſhall be laid on the Level. When any 
one is obliged by the Tenure of his 
Lands, to repair a Bridge, Bank, &c. 
and he dieth without Heirs, whereby 
the Lands fall to the Lord of the Fee; 
the Tenure being ended, the Lord is 
not bound to the Repairs, but now the 
Charge muſt lie on the Level; And ſo 


1t is where the Tenure 1s any ways 


extinguiſhed. If no Perſans or Grounds 
1 can 
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can be known, which ought to make 
Repairs by Tenure, Preſcription, Cu- 
ſtom, or otherwiſe, then the Commiſ- 
ſioners are to tax the Level. And if a 
new Wall, or Bank be to be erected, 
or a new Sewer, Sluice, &c. made, in 
theſe Caſes, the Commiſſioners of 
Sewers are to lay the Charge on the 
whole Level, which are to take Bene- 
fit thereby, as well for new build- 
ing and making, as for maintaining of 
them; for in the Caſe of new Defen- 
ces, there can be no Preſcription, Cu- 
ſtom, or Tenure to do the ſame. 

In theſe and otlier Caſes of Neceſſi- 


ty, the Commiſſioners may Tax the 


Level. And where Perſons are taxed 
by the Laws of Sewers, the Tax is to 
be made according to the was.” 4 


and Quality of Acres; and not accor 


ing to the Number of Perſons. And 
the Goods of the Perſon on whom the 
Tax is impos'd, may be taken in Di- 
ſtreſs for it any where; unleſs it be on 


a Preſentment ad Reparand vel amo- 


vend' when the Diſtreſs muſt be taken 
within the Bounds of the Commiſſion. 
If an Aſeſſment is made upon particu- 
lar Lands, a Stranger's Goods may be 
taken thereon; but not otherwiſe : 


Where Lands are not charged, — 
| the 
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the Perſon only, as by Fine, &c. then 
the Goods of the proper Perſon muſt 
be taken, and of none other. The 
Goods taken in Diſtreſs, may be ſold 
by Warrant from the Commiſſioners; 
and ſo long as they remain in the Cu- 
ſtody of the Officer, who acts under 
the Commiſſioners, they cannot be re- 
plevied by the Sheriff; but being ſold, 
may be then Replevied in the King's 
Courts, as they are out of the Privi- 
lege and Protection of the Court of 
Sewers: For a Replevin doth not lie 
from the Sheriff, or his Deputies, Ex 
Officio to deliver a Diſtreſs of Sewers; 
but out of the Courts at Weſiminſter a 
Replevin doth lie in thoſe Caſes. 

Land may be ſold for Ceſſes and 
Charges impoſed by the Commiſhoners, 
which lie in Payment : But if one hold 
his Lands to repair a Wall, Bank or 
Sewer, and he negleRs to repair the 
ſame, the Commiſſioners of Sewers 
can't, for this Cauſe, decree the Lands 
away from the Owner, becauſe this 
Charge lies not in Payment. And 
where a Man holds Land by the Pay- 
ment of a certain Sum towards the Re- 
pairs of a Sewer, though this conſiſts 
in Payment, yet the Commiſſioners 
may not ſell the Lands on his Neglect 

| & = to 
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to do the ſame, until they firſt make 
an Order for the Payment, &c. by 
reaſon the Payment ariſeth by the Te- 
nure of the Land, and not by the Sta- 
tute: And the Charge by virtue of the 
Order, hath the Force and Power of 
the Statute. But if Lands are held 
generally to repair, &c. and the Sum 
certain is not known, though this is a 
Payment arifing by Tenure, if the 
Commiſſioners impoſe a Sum, and the 
Perſon on whom impos'd neglects to 
pay it, the Lands may be ſold by their 
Decree. For where Lands of one are 
generally charged to repair ſuch a 
Wall, or Sewer, by Preſcription, or 
otherwiſe, and the Commiſſioners im- 
poſe a Rate upon him to repair the 
{ame, and he do not; there notwith- 
ſtanding the Charge is by the Rules of 
the Common Law, yet becauſe the 
Rate is ſet by the Power of the Sta- 
tutes, for Neglect of Payment the 
Lands may be {old by the Decree of 
the Commiſſioners of Sewers. But no 
Decree can be for Sale of Lands, 
which are not within the Limits of 
the Commiſſion ; Nor for Payment of 
Fines, Gc. which are no Ceſs or 
Charge towards the Repairs of Sewers, 
but Mulcts, or Puniſhments, ſet upon 
| particular 
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particular Perſons, and due to the King. 
And theſe Decrees muſt be certified in- 
to Chancery, to have the King's Aſ- 
ſent, or they will not be binding ; but 
that being done, a Decree on Tenant 
in Tail will bind his Heirs, and it will 
be binding to Feme Coverts, Infants, 
Oc. though not to a Prebendary, 
or Parſon, @*c. ſeiſed of Church 
Lands, in their Political Capacities, 
becauſe they are reſtrained by particu- 
lar Statutes to make Alienations. The 
Commiſſioners may not ſell Lands in 
Fee, &c. to ſatisfy a Rate or Ceſs, 
when it may be raiſed and ſatisfied 
with the making of a leſs Eſtate. And 
if a Charge be generally laid upon a 
Town, or Hundred, &c. and is not 
paid, according to the Order of the 
Com miſſioners; no Lands can be de- 
creed to be ſold, becauſe no Perſons or 
Lands are particularly charged, and 
the Decree of the Sale muſt be direct- 
ed by, and depend upon the Aſſeſſment: 
But if after the general Tax be laid, 
the ſame is aſſeſſed upon particular 
Perſons, by particular Sums, by the 
Commiſſioners, then on Default of 
Payment, the Lands of the Defaulters 
may be decreed from them, by virtue 


of the Statutes of Sewers, Where 
| F 4 Perſons 
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Perſons are bound by Tenure, of 
Land, Gc. to repair, other Lands 
are exempted from it, and not liable 
to be charged or taxed by the Commiſ- 
fioners. And by ſpecial Cuſtom, Lands 
may be exempt from the Repairs of 
Sewers. | 

Commiſſioners for Non-payment of 
any Charge aſſeſs'd, may decree Copy- 
hold Lands from the Owners, as well 
as Freehold ; the Perſons to whom the 
Copyhold 1s ſold, agreeing with the 
Lord for his Fine, and being admitted : 
This could not be done by the ancient 
Statutes; but is ordain'd by the 7 Ann. 


And here follow Forms, or Prece- 


dents of Rates and Aſſeſſments, Or- 
ders for Payment, Warrants to levy 
Taxes and Diſtrain, Decrees for Sale 
of Lands, Gc. 
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A PRECEPT for Perſons to appear, 
and bring in Particulars of their E- 
ſtates, in order to a Tax. 


* 


To G. H. J. K. and L. M. of, 
c. and every of them. 


HERE AS we whoſe Names 

and Seals are hereto put and 

affix'd, his Majeſty's Com miſſioners of 
Sewers, for the County of, &c. find- 
ing it neceſſary to make a Rate and Aſ- 
ſeſſment on all and every Perſon and 
Perſons in the Pariſh and Limits of, e*c. 
aforeſaid, in reſpect of their Eſtates 
therein, for the Maintenance of the Sea 
Banks, Walls and Sewers, within the 
ſaid Pariſh and Limits, which are very 
ruinous and defective in their Repara- 
tions: We do therefore hereby require 
you, and every of you, to be and ap- 
pear before us, or ſome of us, in and 
upon, Gc. next coming, at the Houſe 
of, @*c. ſituate, &*c. then and there to 
give in upon Oath, a true and impar- 
tial Particular of every Perſon's Name 
and Lands in the faid Pariſh and Li- 
mits, liable and chargeable by Statute 
to the Repairs and Maintenance of 
Sewers, 


(74) 
Sewers, and uſually and cuſtomarily 
charged therewith; with the true Quan- 
titles and Qualities of their and every 
of their ſaid Lands, by the Number of 
Acres, or otherwiſe, in order to our, or 
ſome of our laying a Tax and Aſſeſſ- 


ment thereon, as the Laws and Sta- 


tutes in theſe Caſes direct; And hereof 
you are not to fail, | 
Given under our Hands, &. 


A RATE and Aſſeſſment for Repairs 
of Sewers. 


Lincoln ff. A Rate and Aſſeſſment, made on all 
the Owners of Lands in the Pa- 
riſh and Limits of, &c. in the ſaid 
County, according to the Quanti- 
ties and Qualities of their Eſtates, 
for the Repairing, Amending and 
Maintaining of the Banks, Walls 
and Sewers in the ſaid Pariſh and 
Limits, for the Tear, &c. 


| . „ 
T A. for his Tenement) 

. and Lands, contain- p2 © o 
ing 150 Acres 


A. B. for his Freehold Meſ- 


ſuage, called, &c. . 


G D. 
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C. D. for a Leaſehold Toner) 
ment, and, &. Lands #1 
E. F. for 100 Acres of Mea- 
: 1 
G. H. for 70 Acres of Pa- 1 
ſture, Gc. 0 17 6 
I. K. for 30 Acres of Meadow © 10 © 
L. M. for 10 Acres of, Go. o 5 © 
N. P. Ge. 


The above Rate and Aſſeſſment was 
this Day, &c. aſſeſſed by us, fix of his 
Majeſty's Commiſhoners of Sewers, for 
the County of, &c. aforeſaid ; And we 
do hereby authorize and empower T. D. 
our Collector for the ſaid Pariſh and 
Limits of, &. to ask, demand and le- 
vy the ſame, of the ſeveral Perſons 
therein named, to be applied towards 
repairing, amending and maintaining 
of the Banks, Walls and Sewers afore- 
ſaid, according to the Statutes in that 
Caſe made and provided. Given un- 
der our Hands and Seals, &. 

B. M. 
B. 
N. 
W. 
E. 


** 10 © 


1 


J. 
E. 
N. 
R. 


. 


| J. H. Commiſſioners. 
An 
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An ORDER to pay a Tax, on 4 


particular Perſon. 


and Aſſeſſment upon the Own- 
ers of Lands, in the Pariſh and Limits 
of, &. for the Repairing, Amending 
and Maintaining the Sea Banks, Walls 
and Sewers therein, for the Year, &c. 
It appeared to us, by the Information 


| WER ns on making a Rate 


of, &c. on Oath, That one A. B. hold- 
eth a certain Meſſuage, and twenty A- 


cres of Land in the ſaid Pariſh and Li- 


mits, &c. by the Tenure of Payment 


of, &c. towards the Repairs and Main- 
tenance of the ſaid Banks and Sewers; 
and the ſaid A. B. having negle&ed to 
pay the faid Sum to our ColleQor ap- 
pointed to receive the ſame: We do 


therefore hereby Order the ſaid A. B. 


within, &c. Days next after the Date 
hereof, to pay unto, &c. our Collec- 
tor aforeſaid, the aforeſaid Sum of, 
Gi. to be applied in Repairing, A- 
mending and Maintaining the Walls, 
Banks and Sewers abovementioned ; 
or on the ſaid A. B's. Default therein, 


We ſhall Decree the ſaid Meſſuage and 


Lands to be ſold to ſatisfy the ſame; 


of 
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of which the ſaid A. B. is to take No- 


tice. Given, &c. 


A WARRANT #0 take a Diſtreſs 
for a Tax, and ſell Goods. 


To T. D. Sewer-Bailiff, or Collec- 
tor of the Level of, &c. 


W HEREAS Complaint hath 
been made unto us, That C. D. 
and E. F. of, & c. aforeſaid, who are 
ſeverally rated and aſſeſſed in the ſe- 
veral Sums of, &c. for and towards 
the neceſſary Reparations and Amend- 
ments of the Banks, Walls and Sewers 
within the ſaid Level, have refuſed to 
pay the ſame when demanded, con- 
trary to the Laws in that Caſe made: 
Theſe are therefore to authorize and 
Command you, to levy the ſaid re- 
ſpective Sums of, &c. on the Goods 
and Chattels of the ſaid C. D. and E. F. 
reſpectively, by Diſtreſs and Sale there- 
of; And that you do employ the ſaid 
Money, when levied, towards the 
Repairs abovementioned; for which 
this ſhall be your Warrant. Given, 


Ge. 


4 
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A DECREE and Sale of Lands by 
Commiſſioners, for Payment of Lots 
and Charges. 


Hrs INDENTURE made, Gc. Be- 

tween A. B. C. D. E. F. &c. Eſqs. 
(Six) Commiſſioners of Sewers for * 
County of, &*c. of the one Part, and 
G. H. Gc. of the other Part. Whereas 
the ſaid Com miſſioners Parties to theſe 
Preſents, having the Execution of the 
Laws of Sewers, on Ge. laſt paſt, 
made and orderd an equal Rate, 
Charge, and Aſſeſſment, upon all and 


every the Owners and Occupiers of 


Lands in the Pariſh and Limits of &c. 
in the County aforeſaid, according to 
the Quantities and Qualities of the 
ſaid Lands, for and towards the Re- 
paration and Amendment of the Banks, 
Walls, and Sewers, within the ſaid 
Limits, purſuant to the Laws and Sta- 
tutes in that Caſe made and provided. 
And whereas in and by the ſaid Rate 
and Aſſeſſment, L. M. of, ec. aforeſaid, 
was legally charged and aſſeſſed in 
the Sum of, &c. as his proportionate 
Lot and Charge, towards the ſaid Re- 


parations and Amendments, for his 


Meſſuage, 
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Meſſuage, Tenement, and Lands, cal- 
led, &*c. held by Leaſe and Grant 
from, &c. for the Term of, e&*c. who 
on Demand thereof, by, &c. the Com- 
miſſioner's Collector lawfully autho- 
rized, hath abſolutely and contemp- 
tuouſly deny'd and refuſed to pay the 
ſame. And whereas the ſaid Commiſ- 
ſioners, or ſome of them, are credibly 
inform'd that the ſaid L. M. hath no 
Goods or Chattels whereout the ſaid 
Sum of, &c. may be any Ways levied 
for the Purpoſes aforeſaid. Now, to 
the End the ſaid Sum of, &c. may be 
paid, and applied to the Uſes above- 
mention'd, in repairing the ſaid Sewers, 
This Indenture witneſſeth, that the ſaid 
Commiſſioners Parties to theſe Preſents, 
by Force and Virtue of the Statutes 
of Sewers, and the Power to them 
thereby given, and for and in Conſi- 
deration of the Covenants and Condi- 
tions herein after on the Part and 
Behalf of the ſaid G. H. his Execu- 
tors and Adminiſtrators, to be per- 
form'd and done, and alſo of 55. of 
lawful Britiſh rg © to them the ſaid 
Commiſſioners in Hand paid by the 
ſaid G. H. the Receipt whereof is here- 
by acknowledged, Have order'd, bar- 
gained, ſold, and afligned, * 

theſe 
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theſe Preſents do, as much as in them 


the ſaid Commiſſioners Parties to theſe 


Preſents lieth, order, decree, bargain, 
ſell, and aſſign, from the ſaid L. M. 
his Executors, Adminiſtrators and Aſ- 
figns, unto the ſaid G. H. his Execu- 
tors and Adminiſtrators, All and ſin- 
gular the ſaid Meſſuage or Tenement, 
Lands and Premiſſes above mentioned, 
and all Ways, Waters, Eaſements, Pro- 


fits, Privileges, Advantages, and Ap- 


purtenances, to the ſaid Meſſuage or 
Tenement, and Lands belonging or 
appertaining, To Have and to Hold the 
ſaid Meſſuage or Tenement, Lands 


and Premiſſes, to the ſaid G, H. his 


Executors and Adminiſtrators, for and 
during all the reſt and reſidue of the 
faid Term of, &c. which he the ſaid 
L. M. had or ought to have of or in 


the ſame. Upon Condition nevertheleſs, - 
that he the ſaid G. H. his Executors 


and Adminiſtrators, do and ſhall year- 
ly and every Year, during the ſaid 
erm of, &c. pay or cauſe to be paid, 


unto the Collector or Collectors ap- 


pointed, all ſuch Rates, Lots, Char- 
ges, and Aſſeſſments, as ſhall be ra- 
ted, aſſeſſed, or impoſed by the Com- 
miſſioners of Sewers for the County 
of, &c. aforeſaid, for the Time being, 

on 
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on the Meſſuage or Tenement and 
Lands above mentioned, upon de- 
manding the ſame, and on no other 
Condition or Truſt whatſoever. And 
the ſaid G. H. for himſelf, his Exe- 
cutors and Adminiſtrators, doth cove- 
nant and grant, to and with the ſaid 
Commiſſioners Parties to theſe Pre- 
ſents, and to and with every of them, 
their Executors, &c. That he the ſaid 
G. H. his Executors and Adminiſtra- 
tors, ſhall and will from Time to 
Time and at-all Times during the 
ſaid Term of, &c. aforeſaid, well 
and truly pay or cauſe to be paid 
unto the Collector or Collectors ap- 
pointed to receive the ſame, all and 
all manner of Rates, Ceſſes, Lots, 
Charges, Aſſeſſments, and Payments, 
which ſhall be rated, aſſeſſed, charged 
or impoſed by the Commiſſioners of 


Sewers for the ſaid County of, &. 


for the Time being, on the Meſſuage, 
Tenement, Lands and Premiſſes above 


mentioned, or any Part thereof, to- 


wards the Reparation of the ſaid 
Sewers, on Demand thereof, including 
the Aﬀeſſment of, &c. aforeſaid, with 
out any Default, Denial, or Neglect, by 
him the ſaid G. H. his Executors, &c. 
according to the true Intent and Mean- 

G ing 


(22) 


ing of this preſent Decree and Aſſign- 


ment. In Witneſs whereof, the ſaid 

Commiſſioners and Parties have here- 

— put their Hands and Seals, the 
ay and Year, &c. 


The Certificate into Chancery. 
Obſerve DUM this Day, Oc. 
LY I The within written Decree and 
Aſſignment of the Lands and Pre- 
miſſes therein mentioned, was cer- 


tify'd. into the High Court of Chan- 
cery, by the Commiſſioners within 


named, under their Seals, according 


to the Form and Directions of the 
Acts of Parliament. 


If a Wear, or Mill, c. is built on 
a Navigable River, or an ancient Wear 
inhanced, the Commiſſioners may or- 
der the Owners to pull down the one, 
and abate the other ; and if they con- 
tinue them, or build them up again, 
they forfeit 100 Marks, by Statute 
1 H. 4. & 12 H. 4. And if a Stran- 
ger ſet up Piles or Stakes, he is to be 
fined or amerced, and may be order'd 
to remove the Nuſance. Alſo, if it 

can't 


T. D. Cler. Com. 
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can't be found who committed the 
ſame, the Commiſſioners may order 


_ thoſe to abate it, who are likely to 


receive moſt Damage. 
By Stat. 27 H. 8. If any Perſon ſhall 


do, or cauſe any Thing to be done to 


the annoying of the River Ronny 
making of Shelves, digging and caſt- 
ing of Rubbiſh, or other Thing there- 
in, or otherwiſe ; or convey away an 
Boards, Stakes, Timber Works, Pil- 
lars, or other Things, from Banks or 
Walls thereof, except it be to repair 
them; or undermine any Banks or 
Walls there, to the Damage of the - 
ſaid River, he ſhall forfeit 5 J. for 
every Offence, to the King, and Mayor 
and Commonalty of London. 

And the Lord Mayor and Commonal- 
ty of London, &c. may take away and 
remove all Kidels, &c. in the Water 
of the Rivers of Thames and Med- 


Way. 
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Au ORDER to remove and abate 
Wears, erected on a River. 


HEREAS L. B. of, &. hath 

lately erected, or cauſed to 

be erected, upon the River, &c. in the 
ſaid County, certain Wears, or Dams, 
as found by Jury at a Court of Sewers 
holden on, &c. laſt, to the great Im- 
pediment and Hinderance of the free 
Paſſage of the Water in the ſaid Ri- 
ver; whereby the Lands and Grounds 
adjoining thereto, from, &c. to, &. 
are oftentimes ſubje& to great Inun- 
dations, to the manifeſt Damage and 
Injury of the Owners thereof: We 
his Majeſty's Commiſſioners of Sewers 
for the ſaid County of, &c. whoſe 
Buſineſs it is to redreſs ſuch Grievan- 
ces, Do therefore hereby order and 
direct the ſaid L. B. on or before, 
Oc. next coming, to remove, and 
pull down the ſaid Wears or Dams, 
by him the ſaid L. B. fo erected on 
the ſaid River of, &c. as aforeſaid, 
upon Pain of incurring the Penalty 
of one hundred Marks by Statute ; 
And being further puniſhed by Law 
for the ſame, Given, Oc. 
ORDER 
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ORDER to remove Stakes and Piles, 
ſet up in a River, 


11 being Preſented by the Jury, re- 
turned to enquire of Defaults in 
Reparations of Sewers, c. in the 
County of, G&c. at a Court of Sewers 
held, &c. That T. M. had in the Month 
of, & c. then paſt, ſet up and erected 
ſeveral Stakes and Piles, in the River 
of, &c. in the ſaid County, to the 
great Nuſanee and Annoyance thereof, 
which ſaid T. M. is not to be found; 
We do therefore hereby order and em- 
power L. B. who is likely to receive 
the moſt Damage and Injury by reaſon 
thereof, to remove and abate the ſaid 
Nuſance, on or before, &c. next, as 
to him the ſaid L. B. ſhall be thought 
fit. Given, Ge. 
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Of the Authority of Commiſſioners to 
appoint Bailiffs, Surveyors, Collectors, 
and other Officers; And to take Ac- 
counts, &c. 


Y their Commiſhon, the Commiſ- 

ſioners have Power to depute and 
aſſign Bailiffs, Surveyors, Collectors, 
Expenditors, and other Officers and 
Miniſters, for the Conſervation and 
Reparation of Walls, Banks, Sewers, 
c. And to take the Accompt of the 
Collectors, and other Officers, of and 


for the Receipt and laying out of the 


Money that ſhall be levied and paid 
for that Purpoſe; and to puniſh the 


Debtors for and Detainers of the ſame, 


by Fine, Amercement, &c. 

A Bailiff is uſually an Officer or 
Miniſter under the Commiſſioners of 
Sewers, to ſerve their Warrants, Pre- 
cepts, and Summons's relating to the 
Court of Sewers, &c. A Surveyor is one 


that hath the Overſeeing of Defects, 


or Care of the Repairs of Banks, Walls, 
and Sewers; And he hath Power to 
take an Information by the Examina- 

| tion 
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tion of others; but can make no 
Preſentment, but of ſuch Things as 
happen within his View and Survey : 
He cannot Preſent, that a Perſon is 
bound by Preſcription, Cuſtom or o- 
therwiſe, to repair ſuch a Wall, Bank, 
or Sewer ; for this is not within his 
Office. An original Preſentment, that 
A. B. by Tenure of his Lands, ought 
to repair ſuch a Bridge, Wall, Bank, 
or Defence, Surveyors cannot make; 
but they may make a Supplementa 
Preſentment, That it having been 
Preſented before by a Jury, that he 
ought to have repaired, he hath not 
done the ſame by the Day prefix'd. 
A Collector is tlie Receiver of the 
Money order'd to be levied for the 
neceſſary Reparations of the Walls, 
Banks, and Sewers, by the Rate and 
Aſſeſſment of the Commiſſioners; 
who is to accompt for the ſame, of 
the Receipt thereof, and Payment to 
the Expenditor. The Expenditor is 
the Perſon appointed by the Commiſ- 
fioners, to pay, diſburſe, or expend, 
the Money colle&ed by the Tax, when 
paid into his Hands by the Collector, 
on the Reparations, Amendments, and 
Reformations order'd by the Commiſ- 
fioners ; for which he is to render 

G 4 his 
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his Accompt, when thereunto requi- 
red, 


Theſe are the Officers appointed by 
Commiſhoners of Sewers ; who are 


deputed and aſſigned in the following 


Manner. 


Au APPOINTMENT of a Bailiff 


of Sewers. 


W E A. B. C. D. E. F. &. Eſqrs. 
(Six) Commiſſioners of Sewers 
within the County of, &c. aforeſaid, 
Do hereby depute, aſſign, and appoint 
T. D. of, Goc. to be our Bailiff of 
Se wers for the Level or Limits of, &. 


to execute all Warrants, Precepts, and 


Summons's to him directed, by us, or 
any of us, or any other his Majeſty's 
Commiſſioners of Sewers for the ſaid 
County, relating to the Reparation, 


Amendment, and Reformation of the 


Walls, Banks, and Sewers there; pur- 
ſuant to the Laws and Statutes in that 


Caſe made. Given, &c. 


ASSIGNMENT 


a. ad . ones coo A .A©£ 


rt. eg F1ctyu 


k 5 0 8 


* 
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ASSIGNMENT of 4 Surveyor of 


Sewers. 


his Majeſty's Commiſſioners of 
Sewers for the County of, &c. Do, by 
Virtue of the Statutes of Sewers, and 


of the Power to us thereby given, by 


this our Order under our Hands and 
Seals, aſſign and appoint L. A. of, &c. 
Surveyor of the Walls, Banks, and 
Sewers, within the Level of, &c. in 
the ſaid County, To Overſee, Survey, 
Inſpe& into, and take Care of the 
Reparations of the ſame, from Time 
to Time, according to the Orders and 
Directions of us, or any of us, or any 
other Commiſſioners of Sewers for the 
ſaid County; And alſo to Preſent the 
Defeats and Decays thereof; during 
our Will and Pleaſure, or for and 
during the Space of, &c. Given, &c. 


E A. B. C. D. E. F. &«c. Eſqrs. 
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An APPOINTMENT of 4 Col 
lector of Sewers. 


Commiſſioners of Sewers, &c. 
Do hereby aſſign and appoint A. T. 
of, &c. our Collector and Receiver, 
during our Will and Pleaſure, to col- 
lect and receive all Money, by us, or 
any other of his Majeſty's Com miſſio- 
ners of Sewers for the ſaid County, 
from Time to Time order'd and di- 
rected to be levied, by Rate and A(- 
ſeſſment, or otherwiſe, on all Own- 
ers and Occupiers of Lands, within 
the Level of, &c. and to pay over 
the ſame to B. M. &c. our Expen- 
ditor appointed; He the ſaid A. T. 
rendring to us, or ſome of us, a juſt, 
true, and perfect Account of all ſuch 
Money by him collected and received 
within the ſaid Level, when there- 
unto required, by us or any of us, or 
yearly, &c. Given, &c. 


W A. B. C. D. E. F. &c. Eſqrs. 


AsSsIOCNMENT 
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ASSIGNMENT of an Expenditor. 


E A. B. C. D. E. F. Eſqrs. Com- 
miſſioners, &c. Do, by Virtue 

of the Authority to us given by the 
Laws of Sewers, nominate, aſſign, and 
appoint, B. M. of, &c. Gent. Expendi- 
tor, to pay, diſburſe, and expend, all 
Money raiſed and levied by our Rate 
and Aſſeſſment, within the Level of, 
&c. on all Owners,, and Occupiers 
of Lands, &c. chargeable towards 
the Reparations and Amendments of 
Sewers, and by him had and received 
of and from our Collector appointed ; 


So as he the ſaid B. M. do and ſhal 


from Time to Time when thereunto 
required, yield, render, and deliver 
unto us, a true and perfect Account 
and Accounts of all Money by him 
thus paid, for and towards the Repa- 


rations above mention'd. Given, &c. 


A WARRANT 
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A WARRANT or Order for 4 Col- 
lector to accompt. 


To T. D. Bailiff of Sewers, 
for the Level of, &c. 


Wir, we have appoint- 


ed A. T. of, &c. our Collector 
of Sewers, within the Level of, &c. 
to collect and receive all Money ra- 
ted and to be levied on the Own- 
ers of Lands, &c. towards the Re- 
pairs of the Banks, Walls, and Sewers 


| therein, He the ſaid A. T. from Time 


to Time, accounting with us for 
the ſame, when thereunto required ; 
Theſe are therefore to command you 
forthwith to give Notice to the ſaid 
A. T. perſonally to be and appear be- 
fore us, at, &c. on, &c. next, to give 


and render unto us a true and perfect 


Account in Writing of all Money by 
him received, of all and every Perſon 
and Perſons, for and towards the Re- 
parations aforeſaid, and of all other 
Things relating to his Office of Col- 
lector; which he the ſaid A. T. is 
hereby order'd to do at his Peril. 


Given, &c. 
An 
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4 ACCOUNT of a Coledor: 


1 


4, The Account of A. T. Colley 
| of the Rates and Aſſeſſments 
on the Owners of Lands, 
within the Level of, &c. 
cowards the Reparation of 
Sewers there, fur the Year 
beginning, and ending, &c. 


8 ; | ad J. 4. d. 
Eceiv'd of M. B. for his 
Tenement and Lands 1 1 


— of B. T. for 150 Acres 

1j IS 1 3 $1 15 © 
— . E. for 100 Acres 

1d | of Ground $1 © 

e- —— of W. N. for 80 teres, * 

ve of 2 m_ 

ct! — of E. R. for 170 Acres 

by of Meadow 3 1176 

on | — of H. T. for 50 Acres, Kc. 1 © © 

'>- | — of, &c. for, &c. © 10 © 

cr | — of, &c. 

l- 


is Total receiv'd, anſwering they | 
il. Rate and Aſſeſſment 8 


An Paid 
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4 
Paid to Mr. B. M. Expenditor 5 0 © 
to Ditto 3 0 © 
— to Ditto, as per Receipt 2 © © 
— to, &c. 


Total paid, . —õ 


Ballance in the Col- 
lector's Hands 5 ad ba 


We whoſe Names are hereunto 
| ſubſcribed, fix of his Majeſty's 

- Commiſſioners of Sewers for 
the County of, &c. have peru- 

ſed the above Account, and do 
hereby allow of the ſame, this 


Da & c. ; 
11780 . 
C. D. 
E. F. . 


d. 
0 
0 
0 


—— to D. R. for erecting a 4 2 
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The Account of B. M. Expenditor 
| of all Money collected and re- 
ceiv'd of and ow the Owners 

of Lad in the Level of, &c. 
75 the Reparations of Sewers, 


for, Cs C 
C8 
Eceiv'd of A T. Collector 5 0 o 
of Ditto 900 
of Ditto 20 


ene, Ke. 


Total Receiv'd, I. — 


paid to T. D. for Timber“ 
| _— N 33 » 9 
— to L. or working | 
and erecting the 3 „ 
— to M. N. for working) 
on the Wall of, =D I 10 0 
twenty Days 
Bank in, &c. 0 © 


© 


— to A. K. for cleaning 
the River of, &c. 3 1 © 
— to, &c, for ſtopping ay © 
Breach, &c. 3 
Total Paid, .. 
Ballance, 1. —— 


(56) 
The Account above is allow'd by 
us, this Day, Kc 2 1 9 


\ EE. F. &c. 


RO — 


— 


— 


Of the Commiſſioner's Power to arreſt 
Carts, Horſes, Oxen, &c. and Mee 
Workmen, take Trees, and Wood, for 


Reparations. 


HE: Commiſſioners of Sewers 
are empower'd by Statute, to 


ſeize and take what Number of Carts, 


Horſes, Oxen, Beaſts, and Inſtruments, 
neceſſary to _ on and finiſh the 
Reparations of Banks, Walls, and 
Sewers, and as many Labourers and 
Workmen, as they ſhall adjudge ſuffi 
cient to accompliſh the ſame, as the 
Exigency may require ; making a 


competent Payment. and Allowance 


for the ſame : And alſo to take and 


order as many and what Number of 


Timber-Trees as ſhall be requiſite to 
make and perfect all needful Works 
and Reparations, paying to the Own- 

. ers 


th 
dir 
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ers a reaſonable Price, by them aſſeſſed 
and limited ; And this may be done 
by the general Power of their Com- 
miſſion, as well within the Bounds of 
the Level, as in any other Place near 
unto the ſame in the County ; But 
this I take it, is where there is not 
Timber ſufficient within the Level for 
the Purpoſes aforeſaid. 


An ORDER to provide Carts and 
Carriages, for Repairs of Sewers. 


E A. B. C. D. E. F. &c. Eſqrs. 

his Majeſty's Commiſſioners 

of Sewers within the County of, &c. 
Do hereby order and require T. B. 
D. W. L. M. &c. who keep FHorſe 
Teams in the Pariſh of, &c. That they 
and every of them, ſend or cauſe to 
be ſent out of the ſaid Pariſh, unto, 
&c. in the aforeſaid County, ſix Carts 
or Carriages, on, &c. next enſuing, 
furniſn'd with a ſufficient Number of 
able Horſes or Oxen and Workmen, 
to work on the Reparations of the 
Walls, Banks, and Sewers, within 


the Pariſh and Level aforeſaid, accor- 
ding to the Acts of Parliament in 
that 


H 


6551 
1 
1 
' 
4 
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that Caſe made; being allow'd, &c. 
per Day for the ſame. Given, &c. 


A WARRANT or Order for Labou- 
rers to work on the Reparations. 


To y. Ko oh P. T. A. &e. 


HES E are to command you 
1 and every of you, That on No- 
tice of this our Order, you forthwith 


go and repair to, &c. in the County 


of, &c. and then and there, as many 
Days, and ſo long Time as ſhall be 
adjudged Neceſſary by our Surveyor 
of Sewers, do diligently work and 
labour in the Reparations and Amend- 
ments of the Walls, Banks, and Sewers 
in the ſaid County; and that you or 
either of you do not thence depart, 
without Leave of our ſaid Surveyor, 
firſt obtained for the ſame ; All which 
you are to obſerve at your Peril. 
Given, &c. | 


An 


xc. 


An | 
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As ORDER to rake Tim ber-Trees 
for Reparation of Sewers. 


To T. A. Gent. Surveyor of 
Sewers in, &c. 


HEREAS we A. B. C. D. E. F. 
&c. Eſqrs. Commiſſioners of 
Sewers for the County of, &c. on 
View do find, that the Walls, Banks, 
and Sewers within the Level of, &c. 
in the County aforeſaid, are very 
ruinous and defective, and require 
much Timber Work to put the ſame 
in Repair; And we being credibly 
inform'd, that T. D. living within 
the Limits of the ſaid Level, hath ſix 
large Timber-Trees ſtanding and grow- 
ing on his Land, called, &c, fit and 
proper to be cut and employ'd in the 
ſaid Reparations : Theſe are therefore 
to authorize and empower you, with 
Workmen, &c. to enter into and up- 
on the Land of the ſaid T. D. and 
cut, take, and carry away from the 
ſame, the ſaid fix Timber-Trees, at 
ſeaſonable Times, without doing any 
Damage to the ſaid Land, for and 
towards the Reparations of the Walls, 

| — Banks, 
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Banks, and Sewers aforeſaid, and not 
otherwiſe ; Giving to the ſaid T. D. 
Notice thereof, and tendring and pay- 
ing to him the Sum of &c. which 
we adjudge a reaſonable Price for 
the Tame; And this ſhall be your 
ſufficient Warrant in the Premiſſes. 
Given, &c. 


This laſt Order or Warrant, it is 
ſaid may be executed by Statute, and 
Entry made on the Land, without 
the Conſent of the Owner, and be no 
Treſpaſs ; but it may be beſt to have 
the Conſent of the Owner, or Poſſeſ- 
ſor of the Land, if it may be had : 
And as well Trees ſtanding, as cut, 
where there are none others fitting, 
may be taken by the Commiſſioners, 
at a reaſonable Price, 


Of 


5 
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— — 


Of the Authority of the Commiſſioners 

to make Statutes and Ordinances, for 
Conſervation and Redreſs of the Pre- 
wife and to ſee them duly obſerv'd. 


Ommiſſioners have Authority to 

make and ordain Statutes, Ordi- 
nances, and Proviſions, from Time to 
Time, as Occafion ſhall require, for 
the Safeguard, Redreſs, Correction and 
Reformation of all Matters relating to 
the Sewers within their Bounds and 
Limits, neceſſary and convenient. And 
the Laws and Ordinances, made by 
Virtue of their Commiſſion, ſhall con- 
tinue in Force, without any Return 
thereo: made into the Chancery, and 
without the Royal Aſſent, until they 
ſhall be alter'd or repeal'd by new 
Commiſſioners appointed: But they 
muſt be written in Parchment indent- 
ed, under the Seals of the Com miſſio- 
ners, or fix of them; one Part where- 
of is to remain with their Clerk, and 


the other Part where they ſhall ap- 


point: Which Laws ſhall then be in 
Force for theSpace of one Learnext after 
H 3 the 


(02) 
the Expiration of the ten Years of 
their Commiſſion. By the Stat. 13 Flix. 
the Commiſhoners of Sewers ſhall not 
be compell'd to make a Return or Cer- 
tificate, of their Laws or Orders, nor 
be fined for that Cauſe. But this re- 
lates to Certificates and Returns made 
into the Chancery; and not into the 
Court of King's Bench, upon Certiora- 


ri's delivered, &c. 


Where there is no new Commiſſion 


iſſued at the End of the 10 Years, Ju- 


ſtices of Peace have the Execution of 
theſe Laws and Ordinances for the Lear 
afterwards; but there are to be ſix of 
them (Quorum unus) to act, and they 
muſt be Juſtices of the County where 
the Laus are to be executed by Virtue 
of the Commiſſion expired. Tho' a 
new Commiſſion being once granted, 
if within the Year, the Authority of 
the Juſtices is then to ceaſe, | 

I ſhall here inſert the Form of a Set 
of Laws and Ordinances for the well 
Government and Reparation of Sewers 


within a Level. 


Laws 


Ys 
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Laws and ORDINANCES of Commiſ- 


froners of Sewers. 


Lincoln ſſ. Laws and Ordinances, made 
and ordained by A. B. C. D. E. F. 
G. H. &c. Eſqrs. Commiſſioners 
of Sewers for the County a 2 re ſaid, 
at a Court of Sewers held, &c. 
To be kept and ] foro "1 within the 
Level of, &c. in the ſaid County, 
or the well Ordering, -and better 
Government of the ſame. 


[4 primis, We ordain, That all and 
every the Owner and Owners of 
Goats, Flood- -gates, and Sluices, with- 
in the Level aforeſaid, do conſtantly 
keep the ſame, and every of them, up 
and open, from, &c. to &c. yearly, 
and Jonger if it be found neceſſary, on 
Notice given by our Surveyor ; Or all 
and every the Owner and Owners of 
ſuch Goats, Flood-gates and Sluices, 
ſhall be fined 6 f. 8 d. for each De- 
fault. 

Item, We ordain, That no Perſon or 
Perſons whatſoever, do caſt, throw, or 
empty into any of the Rivers, Streams, 
or Sewers, within the Limits of the 
ſaid Level, any Sand, Stones, Dirt, 

H 4 Earth 
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Earth or Rubbiſh, to the Interruption 
1 of the Current of the ſaid Rivers and 
1 Streams; or do erect or ſet up any 
Il FH | Stakes, Piles,or other Things therein, to 
ibs the Annoyance thereof; under the Pe- 
1 nalty of forfeiting, on Conviction there- 
in of, for every Offence 3 3. 4 4. 

Trem, We ordain, That all and every 
the Owner and Owners of the Lands 
adjoining to the Rivers of, &c. in the 
1. ſaid Level, do yearly, once in every 
* Year, within one Month after, &c. cut 
1 or cauſe to be cut, the Weeds, Ruſhes, 
| and Docks in the ſaid Rivers,and cleanſe 
11 the ſame Rivers of and from all Filth 


| | therein ariſing; and on Default there- 
7 of ſhall be fined 16 5. 8 d. 
14 Item, We ordain, That the Owners 
19 and Occupiers of the Lands next to 
Fi the Ditches in, &c. do new dig the 
13s | ſaid Ditches in the beſt Manner, once 


5 in every ſeven Years, ſo as to be, &c. 
Feet deep, to carry off the Water thro 
| the ſaid Lands; on Pain of forfeiting 
1 
1s 13 5. 4 d. for every Neglect. 
1 Item, We ordain, Thar if any Per- 
#8 ſon or Perſons, who of Right ought 
18 to amend and repair any Wall or Bank, 
4 fall on Notice of our Surveyor, neg- 
i let to do the ſame; That then our 
* ſaid arrenper ſhall make good the ſaid 
| Reparation 


_——_ 
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Reparation at the Charge of the Level, 
and the Perſon neglecting it, pay and 
forfeit double Coſts to the ſaid Survey- 
or, for the common Benefit of the 
whole Level, towards repairing the 
Walls and Defences thereof. 

Item, We ordain, That whenever 
any Poſt or Timber-work belonging to 
the Sewers, ſhall yield or give way to 
the Rage of the Waters, that then the 
Owner of the Lands adjoining, ſhall 
immediately do what in him lies to 
amend the ſame, till our further Or- 
ders be obtained therein; or ſhall for- 
feit 30 5. 

Item, We ordain, That if at any Time 
hereafter, it ſhall ſo happen that by 
the Violence of the Sea, or of Land 
Floods, any Wall, Bank or Work with- 
in the ſaid Level, ſhall be broke down 
or over-turned, or any Breach made 
in the ſame; that then on Notice of our 
Surveyor, all and every Perſon and 
Perſons, having Lands in the ſaid Le- 
vel, liable to Inundations, do and ſhall 
forthwith ſend Labourers and Work- 
men, with proper Tools, each Owner 
of Lands one Workman, to repair the 
ſame, during the preſent Exigency, un- 
til we can make further Order there- 
in; and if any ſhall make Default here- 


— — — 
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in, and be convicted thereof by the Te- 
ſtimony of, &c. he ſhall be amerced 
13 5. 4 d. eee 
. We ordain, That no Perſon or 
Perſons, Owners of Lands, or others 
whatſoever, do at any Time obſtrud, 
hinder, or interrupt the Reparation of 
any Breach, in any of the Walls, 
Banks or Defences, within the ſaid Le- 
vel, whereby any Damage, Injury or 
Prejudice ſhall happen to the adjoining 
Lands; on Pain of forfeiting, &c. 
according to the Quantity of the Of- 
fence; or forfeiting for every Offence 
20 5. 

Item, We ordain, That if on any 
extraordinary and neceſſitous Occa- 
ſion, thro' ſome ſudden Inundation of 
the Water, Earth, Stones, Timber, or 
other Materials, ſhall be wanting im- 
mediately to fill up the Breach of any 
Wall, Bank, or other Thing; that then 
any Perſon or Perſons inhabiting in the 
Level aforeſaid, taking with them our 
Surveyor of Sewers, may go upon the 
Lands neareſt to the ſaid Breach and 
Inundation, and then and there take 
and carry away to the Place where re- 
quired, any Earth, Stones, Timber, 
or other Things neceſſary for the ſam f 
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till our further Order can be had and 

obtained therein. — — 
Item, We ordain and require, That 

all theſe Laws and Ordinances be well 

and duly obſerved and kept, under the 

ſeveral Pains, Penalties, and Forfci- 


' tures aforementioned, according to 


the Tenor and true Meaning there- 
of. . 


Given, made and ordained, by In- 
denture between us the aforeſaid 
Com miſſioners, and ingrofs'd in 
Parchment, under our Hands and 
Seals, this Day and Year, &c. 


A. B. 
Ga 
E. F. 
G. H. &c. 


N. B. It may be neceſſary to proclaim 
theſe Laws; and that all the Offences, 
as they happen, be preſented by the 
Fury to enquire of Defaults, before 
the particular Penalties are levied. 


of 


| 
| 
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_ 


Of Sheriffs returning Furies, at Times 


appointed by the Commiſſioners, to 
enquire of Defaults, &c. 


Heriffs of Counties are commanded, - 
by the Commiſſion of Sewers, to 


cauſe to come before the Commiſſio- 
ners, or ſix of them, at ſuch Days and 
Places as they ſhall appoint, ſuch and 


as many honeſt Men of their Baili- 
wicks, by whom the Truth may be 
beſt known, to enquire of all Defaults, 
Neglects, and Wants of Reparation and 


Amendment of any Walls, Banks, or 


Sewers, within the Limits of the Com- 
miſſion; and all other Miniſters and 
Officers are to be attendant on the 
Commiſſioners in and about the due 
Execution of their Commiſſion; 

This is by the latter Part of the 
Commiſſion; and the Commiſſioners 
may iſſue their Precept or Warrant to 
the Sheriff of the County, to return 


ſuch Jury. 


2 
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A PRECEPT or Warrant for 4 Sheriff 
to Summon and Return a Fury. 


To A. M. Ei; Sheriff of the 
County of, &c. 


E whoſe Names and Seals are 
/ hereto put and affix'd, Com- 
miſſioners of Sewers for the County 
aforeſaid, do hereby require you, or your 
ſufficient Deputy, to Summon and Re- 
turn ſuch, and as many honeſt and ſub- 
ſtantial Men of your Bailiwick, quali- 
fied to ſerve on Juries, by whom the 
Truth may be beſt known, to be and 
appear before us, and other Commiſſio- 
ners of Sewers for the ſaid County, 
on, &c. next, at, &c. then and there 
to enquire into ail Defects, Defaults, 
and Wants of Reparations of and in 
the Walls, Banks and Sewers within 
the Level of, &c. in the County afore- 
ſaid, purſuant to the Statute in that 
Caſe made and provided. Given, &c, 
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Of the Court of Commiſſioners of 
Sewers, and the particular Pro- 
ceedings therein. 


NE of the laſt Buſineſſes of 
Commiſſioners of Sewers, is the 
Court of the Commiſhoners, who are 
a Court, notwithſtanding that Word 


not mentioned in the Statute; for they 


are call'd Juſtices, and they have Pow- 
er to hear and determine Suits and 
Complaints; to make and direct Writs, 
Precepts, Warrants, and other Com- 
mandments, to all Sheriffs, Bailiffs, 
andother Miniſters, &c. And he that 
thinks himſelf aggrieved, may here 
purſue and have his Right ; all this is 
by the Statutes ; And where there are 
Juſtices and legal Proceedings, and 
Parties grieved may have Reinedies for 
Wrongs and Injuries done them, there 
1s properly a Court of Juſtice: Alſo 
the Commiſſion of Sewers, is a Mem- 
ber of the ancient Court of Oyer and 
Terminer, which has great Authority ; 
the Commiſſioners have a Clerk 


to regiſter their Laws; and Power 
to 


6111 
to make Orders and Decrees, which 
have the Force of Judgments; and 
Writs of Error have been allowed to 
reverſe ſuch Judgments, tho* ſome of 
them cannot be reverſed, but by Act 
of Parliament: And they may iſſue 
out Proceſs to compel the Performance 
of their Orders; wherefore in Grego- 
7y's Caſe, in the Lord Coke's 6. Report, 
they are allow'd to be a Court of Re- 
cord; there being Six of the Commiſſio- 
ners, according to the Statute. Things 
contained within the Laws of Sewers, 
and which have their Dependency 
thereon, may be proſecuted before the 
Commiſſioners, who are Juſtices of 
Sewers; a Bill of Complaint, or Ac- 
tion, may be brought before the Com- 
miſſioners in the Court of Sewers; 
but where a Perſon is diſſeiſed of a 
Piſcary, chargeable to the Repairs of 
Sewers, Action of Aſſiſe, or Treſpaſs, 
may not be had in this Court: Nor 
where the Bank of a River is broken 
down by a Perſon, and the Water 
overflows the Ground of another, fuch 
other can't have his Remedy to recover 
Damages in this Court; but is put to 
his private Action at Common Law: 
Tho' if the Perſon that broke down 
the Wall, be preſented before the 

| Comiſſioners 


„ 0 


6 
Commiſſioners of Sewers, they may 
order him to repair the Breach, but 
not award Damages, as in Courts at 
Law; for herein Commiſſioners of 
Sewers, are like Juſtices of Peace, and 
Stewards of Leets, which have origi- 
nally Power only to meddle with the 
publick Wrong; tho' by the Power of 
their Commiſſion they many Times 
determine private Injuries. As if a 
Town be aſſeſſed by the Laws of Sewers, 
and the Goods of one of the Inhabi- 
tants are taken for the Tax, that Par- 
ty, on Complaint to the Commiſſioners, 
may have Proceſs out of this Court, 
to call before them the reſt of the In- 
habitants to contribute towards the Par- 
ty's Damage, who was ſolely diſtrain- 


ed. And if a Man's Goods taken for 


this Tax, are fold for Payment there- 
of, for more Money than his Ceſs 
comes to, the Commiſſioners or Ju- 
ſtices of Sewers, have Power to cauſe 
the Officer to reſtore the Overplus. 
Where Trees are taken for Reparation 
of 2 Defence againſt the Sea, by the 
Officers of the Commiſſioners, by their 
Appointment; or a Trench is made 
over the Grounds of a Perſon ; the 
Parties may recover the Money for the 


Trees, and have Recompence for the 
Injury 
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Injury in the Grounds, in the Court 
of Sewers. If Labourers, Workmen, 
or others, are ſet on Work by the 
Power of theſe Laws, they may by 
the ſame Power recover their Wages 
before the Commiſſioners of Sewers ; 
for the original Cauſe aroſe from this 
Commiſſion, and therefore the Com- 
miſſioners may determine it, as inci- 
dent to the Authority of their Court: 
But if the original Cauſe did not ariſe 
from the Commiſſion of Sewers, then 
this Court hath no Juriſdiction of the 
Matters depending thereon. If a prin- 
cipal Matter is determinable in this 
Court, a Matter accidental, depend- 
ing upon it, ſhall alſo be here deter- 

minable, | 
A Traverſe may be taken to a Pre- 
ſentment made in 2 Court of Sewers ; 
and herein this Court may be reſem- 
bled to a Seſhons of the Peace: And 
by the Charter of Rumney Marſh, one 
Godfrey being preſented, That he ouglit 
to repair a Bank or Wall, and that he 
did neglect to do the ſame, he came in 
and pleaded a Plea thereto, before the 
Commiſſioners of Sewers, which was 
tried. But thoſe Things which the 
Commiſſioners do by their View, Sur- 
vey, or — ſo binding as 
not 
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not to admit of a Traverſe, becauſe 
they are meerly the Acts of the Court, 
and of the Commiſſioners themſelves ; 
and the Act of a Judge is not traver- 
ſable, if he be abſolute Judge of 
the Cauſe: If they fine a Man for his 
Contempt in Court, by a Record of 
their own View, and not upon a Pre- 
ſentment, this being the Act of the 
Court, the Party ſhall not be received 
to traverſe the ſame. And altho' a 
Traverſe may be taken to a Preſent- 
ment in the Court of Sewers, yet if 
the Preſentment there made has gone 
ſo far, that the Commiſſioners have 
made a Decree thereupon, then a Tra- 
verſe may not be taken; becauſe a De- 
cree is the final Judgment of the Court, 
and being an Act judicial, it cannot be 
traverſed and tried by a Jury : and at 
the Common Law, after Fad 
no Traverſe can be taken. But if in 
the Court of Sewers, a Cauſe proceed 
to a Decree, the Party grieved thereby 
may prefer his Bill in Equity, as 1s 
done in the High Court of Chancery, 
and ſo have the Cauſe here thoroughly 
examined and determined. 

If any one give ill Language to 
Commiſſioners in Court, or diſturb 
the Peace there, or hinder the Buſineſs 

| of 
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of the Court in a turbulent Manner, 
he may be fined by the Commiſſioners, 
or committed to Priſon, or both, at 
the Diſcretion of the Commiſſioners ; 
for byStatute,in everyCaſe whereaMan 
may be fined, he may be impriſoned, 
and where impriſoned, may be fined, 
If a Perſon oppoſe any Law of Sewers, 
by a refraQory, contemptuous Beha- 
viour, or by diſwading Perſons not to 
obey the ſame, he is finable and impri- 
ſonable; and if done in the Face of 
the Court, it aggravates the Contempt. 
Where one refuſes to obey the Decree, 
or Order of the Court, if done in Af- 
front of the Commiſſioners, when in 
Execution of their Commiſhon, this 
is a Contempt, for which the Offender 
may be impriſoned. If one be rated 
towards Repairs of Sewers, and he 
negle& to pay the ſame, he is not 
finable therefore; but is to be amer- 
ced in this Caſe, or his Goods may be 
diſtrained : But if a Collector or Offi- 
cer of Sewers, diſtrain a Man contra- 
ry to an Inhibition of Sewers, direct- 
ed to him by the Commiſſioners, lie 
may be fined and impriſoned. If a 
Purpreſture be committed in great Ri- 
vers, as by fixing Piles or Stakes there- 
in, or in ſtopping, ſtraitning, or di- 
'$ verting 
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verting the Courſe of the Water from 
its ancient Channel, which is in Na- 
ture of a Nuſance at Land, this being 
preſented and found to be done by 
Force, is finable ; but if it be not thus 
found, Amerciament 1s only to be in- 
flited. A Perſon refuſing to accept of 
an Office when choſen, or miſdemean- 
ing himſelf when in Office: A Sur- 
veyor refuſing to make a Preſentment ; 
a Juror departing after Sworn, or be- 
fore, after his Appearance is record- 
ed; the Sheriff not attending on No- 
tice, or — to return a Jury, 
having a Warrant from the Commiſ- 
ſioners: In all theſe Caſes, the Com- 
miſſioners may ſet a Fine. But Fines 
are to be reaſonable: And the Com- 
miſſioners of Sewers have not Power, 
*tis ſaid, to levy theſe Fines ; but they 
are to be eſtreated into the Exchequer 
yearly, together with the Amerce- 
ments, by the Clerk of the Commiſſion. 

Fines are to be ſet by the Court, 
but Amercements by the Jury; and 
 Amercements are generally for Of- 
fences which conſiſt in non agends, and 
in this Reſpect they differ from Fines, 
for thoſe are uſually impoſed on Of- 


fenders, for doing what they ought not 
to do. They ariſe by Suffexance, 154 
le, 
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lect, or Nonfeazance, by ſuffering Walls 
or Banks to be in Decay, neglecting to 
repair a Bridge, cleanſe a River, or the 
like : But if the Violence of the Wa- 
ter is ſo great and extraordinary, by a 
ſudden Flood or Inundation, that De- 
fences are broken down, theſe Things 
not being to be prevented, are not a- 
merceable. Caſting Dirt, Sand, Ge. 
in 2 River, this is an Act done, and 
the Preſentment of it muſt be, that it 
was done Ji & Armis, or that 'tis a 
Purpreſture; and then the Offender 
may be amerced, &c. Amercements 
are laid by Preſentment of the Jury; 


and may likewiſe be ſet by the 


Preſentment of the Surveyors of 
Sewers. 

But Commiſſioners and others are to 
be careful, and not think that they 
may fine, impriſon, or amerce in any 
Caſe, as I have already given ſome Ex- 
amples to the contrary; for they are to 
impriſon only where Impriſonment is 
due, fine in Caſes fineable, and amerce, 
where amerceable ; they may not 1m- 
priſon, if by the Laws they ought not 
to do it, but every one of the ſaid Pu- 
niſhments is to be uſed in its proper 
Kind. And it is ſaid, Thar Commil- 
ſioners cannot impriſon generally for 
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diſobeying their Orders; as they may 
for a Contempt in their Preſence. 

The Returns and Proceedings of Com- 
miſſioners of Sewers, are all in Engliſh. 
And if the Commiſſioners proceed af- 
ter a Certiorari delivered, the Court of 
B. R. will grant an Attachment againſt 
them; and they may be fined and com- 
mitted. | 

I now come to the particular Pro- 
ceedings of the Court of Sewers, for 
which I have framed a uſeful Form, 
and Precedent, with the Charge to the 
Jury, Preſentments, &c. And previ- 
ous to it, I ſhall inſert a Warrant or 
Precept to the Bailiff to ſummpn the 


Court. e 


A PRECEPT to the Bailiff to Sum- 
mon 4a Court of Sewers. 


To T. D. Bailiff of Sewers, for 
the Level of, Kc. 


HIS is to require you to ſum- 
mon and give Notice to all the 
Owners and Occupiers of Lands, with- 
in the Level of, &c. aforeſaid, charge- 
able to the Reparations of the Sewers 
there, That a Court of Sewers will be 


holden fur the ſaid Level and ny 
| | of, 
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of, Oc. at the Houſe of, &c. on, &c. 
next, when and where they are perſo- 
nally to be and appear before the Com- 
miſſioners, and be ordered in all Things 
touching the Reparations of the ſaid 
Sewers, according to the Laws in that 
Caſe made. Given, &c. 


Form of holding a COURT of 
DEWERS. 


After three Proclamations made 
by the Bailiff or Crier, the Com- 
miſſioner who is Chairman, and 
acts as Steward of the Court, ſays, 


All Manner of Perſons that were 
warn'd to be and appear at this Court 


of Sewers, now to be holden in and 


for this Level of, &c. draw near and 
give your Attendance. 


Then a Lift of the Names of 
Perſons reſiding within the Le- 
vel, being Owners of Lands, is 
read; and the Sheriff call'd upon 

for his Return of the Jury, the 
Names of whom are alſo. call'd 
2 and then they are Sworn, 
thus: 


14 Oath 
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Oath of the Fury. 


* U ſhall enquire, and make true 
Preſentments and Judgments of 
all ſuch Things as ſhall be given 
you in Charge, and which are enqui- 
rable and puniſhable within this Le- 
vel, relating to the Repairs of the 
Walls, Banks, and Sewers; You ſhall 
do nothing out of Malice or Hatred, 
nor conceal any Thing thro' Fear, Fa- 
vour or Affection, but in all Things 
ſhall impartially do your Duty herein, 
according to the beſt of your Know- 


ledge. 
So help you God. 


If any one return'd on the Ju- 
ry do not appear, I take it the 
Court may fine him, as in the 
Court Leet. But the Jurymen 
being all ſworn, after another 
Proclamation by the Cryer, you 
proceed to the Articles of your 
Charge, as follows: 


Charge 


ze 


Gn) 
Charge gives to the Jury. 


Entlemen of the Jury, That you 
may not be Strangers to the par- 
ticular Heads and Articles, you are by 
your Oaths obliged to enquire upon, 
I ſhall briefly enumerate them, in the 
Nature of a Charge; and I hope in 
ſuch a Form, as you may be thereby 
* to acquit your ſelves as you 
ought. 
And Firſt, you are to take Notice, 
That as this Kingdom is an Iſland, en- 


compaſs'd by the Sea, to guard againſt 
the Rage and Violence whereof, the 


Commiſſion of Sewers is appointed, 
the Importance of that Commiſſion is 
great: In Holland, and other Coun- 
tries abroad, it is owing to the well Go- 
vernment of their Sewers, that nume- 
rous Provinces are preſerved from be- 
ing ſwallow'd up by the Ocean; And 
in this Kingdom, that very large Tracts 
of Lands are ſeparated and ſecured 


from the Incroachments of the Sea, 


and became greatly beneficial to the 
Owners thereof. 
That theſe great and commendable 


Improvements, are made by the Vigi- 


lance, 


| 
| 
. 
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lance, Diligence, and Induſtry of the 


t 


Cntr es 


Owners of the Lands adjoining to] 
Sewers, and ſubje& to the Incurſions | 


and Inundations of the Waters, is de- 
monſtrably evident; But tho' it is the 


them on all Inundations. 


To prevent this Negligence and Re- 
miſſneſs, and keep all Perſons to their 
Duty, this Court of Sewers is now call'd Þ 
and held, by us his Majeſty's Commiſſio- Þ 
ners; And in order to the ſame, you Þ 
are to enquire into and preſent all Þ 
Defects and Annoyances of publick Þ 


Streams and Rivers, made, committed 


or permitted, by any within this Le- 


vel, and of the Perſons through whoſe 


Means and Neglect they have hap- 


pened, and whoſe Lands, Tenements, 
Common of Paſture, or Fiſhing, may 
be injured thereby. | 


undoubted Intereſt of all the Owners 
of ſuch Lands, to maintain and! 
fence, in the moſt effectual Manner, 
the Bounds of their Poſſeſſions, yet 
we too frequently find, that many] 
of them are remiſs and negligent 
herein, not only to the Damage and] 
Injury of their own Eſtates, by the 
Overflowings of the Water, but alſo 
of all their Neighbours round about | 
them, who are equally Sufferers with 


f | 


f the 
ng to 
rſions 
is de- 
is the 
wners 
and 
nner, 
„ yet 
many 
igent 

and 
the 
alſo 
bout 
with 


| Re- 
their 
all'd 
iſſio- 
ou 
{ger 
lick 
tted 
Le- 
hoſe 
1ap- 
nts, 


nay 


If 


(123) 
If any Flood-Gates, Mill Dams, 


Wears, Stakes, Piles, or other Impe- 


diments, be ſet up or erected upon or 
in any of the Streams or Rivers, where- 
by the free Courſe and Paſſage of ſuch 
Streams are any Ways hindred or ob- 
ſtructed, you are to make Enquiry in- 
to the ſame; and who have receiv'd, 
or may any Ways receive any Loſs or 
Damage by ſuch Impediments. 

You ſhall diligently enquire into, 
and Preſentment make, of all Walls, 
Banks, and other Defences, that want 
Reparation, and by whoſe Default and 
Negligence; of Sewers, Ditches, Ri- 
vers, and Streams, that require to be 
cleanſed, and of the Perſons who are 
obliged to do the ſame; either by Cu- 
ſtom or Preſcription, that Time out of 
Mind have done it; by Ownerſhip, 
where a Man is Owner ofa Bank, Wall, 
or other Defence; by the Uſe of Walls, 
Defences, or Rivers; by Covenant, to 
Repair; Tenure of Lands, where held 
by repairing a Wall, Bank, or Sewer, 
or otherwiſe; and if by Tenure, by 
Reaſon and Means of what Lands 
bound, where the Lands lie and are 
ſituated, and who are the Owners and 


Occupiers of ſuch Lands. 
Alſo 
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Alſo of what Lands and Grounds 
are lying and being within the Reach 
of Injury or Danger, by any Defects 
or Defaults, and to whom they are be- 
longing ; the Perſons fit and proper to 
be charged to the Repairs, with the 
F' Quantity and Quality of their Eſtates; 
1 that all ſuch Perſons may be charged 
WE + and taxed, in Proportion to their Rights 
1 ' and Intereſts. 

[7 You ſhall eſpecially enquire into 
what common Reparations are to be 
made and kept by particular Perſons; 

and what Works and Defences, on 
inevitable Occafions, by ſudden, vio- 
lent Inundations, and the Inability of 
others to do the ſame, are to be re- 
paired by the whole Level; For the 

Law 4 1 not of any one Impoſſi- 
bilities, but in all Caſes endeavours to 
relieve Perſons under Accidents. 

And you ſhall likewiſe enquire, Whe- 
ther there be any and what Lands 
that are or ought to be exempted from 
the Charges and Taxes of Repairs of 
Walls, Banks and Sewers, by ſpecial 

_ Cuſtom, or any other Confideration ; 

. who are the Owners and Proprietors 

1 of ſuch Lands, and what is the re- 
| ſpective Conſideration of the ſame, 
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If any of the Officers within this 
Level, have been remiſs or negligent 
in their Duty, in their ſeveral Offices, 
ou are to enquire into it, and Pre- 


ent wherein; fo you are likewiſe in- 


to all Contempts to the Decrees or 
Orders of this Court, that the Of- 
fenders may be fined : And you are 
to ſet Amercements on Perſons, for 
all Negligences. 

And if there be any other Thing, 
unjuſtly done or committed, here en- 
quirable and preſentable, you are to 
make Enquiry into, and Preſent the 
ſame accordingly. 


When the Charge is thus deli- 
ver'd, Proclamation is to be made, 
and the Crier to ſay after you. 


If any Perſon can inform this Court 
or Jury, of any Thing given in 
Charge, let him come into the Court, 
and give Information thereof. 


Then fay, alſo the Crier re- 
peating after you. 


If any Man will enter any Plaint, 
let him come into Court, and pray 
entry of the ſame. 


And 


| 
| 
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And after Proclamation, ad- 
0 journ the Court to three a Clock 
11 in the Afternoon; at which Time, 
11 you receive the Preſentments of 


the Jury, aſſeſs Fines, and try 
Plaints, if any ; and then ſwear 
new Officers appointed, to do and 
„ execute all Things belonging to 
| ; their Offices faithfully, according 
1: to the beſt of their Knowledge; 
. and all Buſineſs being over, you 
$i Diſcharge the Court, thus : 


All Perſons that have made their 
i Appearance this Day at this Court of 
1A Sewers, may now depart, and appear 
5 q again when thereunto ſummon'd. 


ry 
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ENTRY of Proceedings of 4 Court of 
| Sewers. | 


T a Court of Sewers, held 
the Day and Year, &c. be- 
fore A. B. C. D. E. F. &c. Eſqrs. 


Commiſſioners of Sewers for 
the ſaid Level and County, &c. 


T. D. Bailiff of Sewers, ap. 
L. A. Surveyor, ap. + made Pre- 


I 
fAF 


A. T. Collector, ap. ſentments of 


eg der Gre 


The Jury Sworn. 


L. V. T. X. 

W. B. E. M. 

. 7 N C. 7 
T. A. ur T. B. ur 
M. C. 7. E 

7. V. . 

S. E. Oc. 


Imprimis, The Jury aforeſaid Pre- 
ſent, That all Manner of Perſons that 
have any Lands ſubject to Inundation, 
or who receive any Benefit by the 

Sewers, 


1 


| 
| 
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Sewers, ought to be and appear at 
this Court, and be ordered by the 
ſame. | 

Item, The aforefaid Jury upon their 
Oaths Preſent, That L, E. of, &c. by 
the Tenure of his Eſtate, of Right 
ought to repair the Wall, or Sewer, 
of, &. And that he the ſaid L. E. is 
thus bound, by Reaſon of, &c. Lands, 
now in the Poſſeſſion of him the ſaid 
L. E. 

Item, The ſaid Jury Preſent, That 
E. W. by Preſcription, Time out of 
Mind, ought to repair the Bank of, 
Cc. He the ſaid E. W. and his An- 
ceſtors, having always repaired and | 
amended the fame, by Means of his 
Eſtate there, | | 

Item, The aforeſaid Jury Preſent, 
That T. E. of, &c. and thoſe whoſe 
Eſtate he hath, have Time beyond 
Memory had the Uſe of the River of, 
&-c. for their own private Occaſions z 
And that the faid T. E. by Reaſon of 
the ſaid Uſe of the ſaid River, is and 
ought to keep the Banks of the ſame 


in Repair. 


Item, The ſaid Jury Preſent and 


find, That A. D. of, &c. by Indenture 


of Leaſe, or Grant from, &c. is by 


Covenant obliged to pay the Sum or 
Rent 
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Rent of, &c. yearly, towards the Re- 
pairs of the Walls or Banks of, Gs. 
And that the ſaid A. D. is in Arrear 
the Sum of, c. es 
tem, The aforeſaid Jury Preſent, 
That the Channel of the River of, &c. 
is choak'd up with Weeds, Sand, and 
other Rubbiſh ;, and that the ſame hath 
happened thro' the Default of E.L. 
of, &c. Whom they do amerce 105. 

Item, The ſaid Jury Preſent, That 
W. E. of, &c. hath erected and ſet 
up a Mill Dam on the River, Gc. to 
the Annoyance of the Stream there- 
in, and the great Loſs and Damage 
of, &c. And they do amerce the ſaid 
W. E. 203. | 

Item, The aforeſaid Jury Preſent, 
That the Walls and Banks of, &c. are 
ruinous and out of Repair, and not 
ſufficient to oppoſe the Violence of 
the Sea; And that E. B. J. L. R. J. 
Oc. by reaſon of, & c. Lands, are fit 
and proper Perſons to be charged 
to the Reparation thereof. 

Item, The ſaid Jury Preſent, That 
the Wall or Bank of, &c. which ſhould 
be repaired by, Gc. by a ſudden 
Tempeſt having been overturn'd , 
without any Default in him, and he 


not being able to do the ſame ; That 


K. the 
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the ſaid Wall ought to be new built 
and ereted by all and every the 
Owner and Owners of Lands within 
the Level. | | 

Item, The aforeſaid Jury Preſent, - 
That whereas L. E. is obliged by Te- 
nure of his Lands, to make good the 


Repairs of the Wall of, &*c. afore- 


ſaid, That the ſaid L. E. and his Te- 
nant, ought therefore to be exempted 
from all Taxes of Sewers ; they re- 
pairing the aforeſaid- Wall. | 
Item, The Jury aforeſaid Preſent, 


That L. A. Surveyor of Sewers, hath 


neglected to Survey the Works of, &c. 
lately overthrown by Wind, and to 
give Directions for the Reparation 
thereof, to the great Damage of I. B. 

Item, The ſaid Jury Preſent, That 
A. T. of, &c. hath contemptuouſly 


refuſed to obey the Order of this 


Court, made in the Caſe of, &c. 


Orders of the Court. 


RDERED by this Court, That 
L. E. of, Gc. do well and ſuffi- 


ciently repair and amend the Wall of, 


c. on or before, &c. next, under 
the Penalty of 205. 


Ordered, 


ider 


red, 
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Ordered, That T. E. of, G. do 
well and ſufficiently repair or cauſe to 
be repaired, the Banks of the River 
of, &c. before, &c. next; Or ſhall be 
amerced, &c. | 

Ordered, That A. D. do on or be- 
fore, &. pay unto A. T. our Collec- 
tor, the Sum of, &*c. which he the 
ſaid A. D. is in Arrear of Rent on 


| Leafe, towards the Repairs of Sewers. . 


Ordered, That W. E. of, &c. do 
remove and take down the Mill-Dam 
and Flood-Gate, by him lately erected 
on the River, &. on or before, G. 


under the Penalty of, &c. | 
Ordered, That E. B. &c. do pay 


the Sum of, Gc. towards the Repara- 


tion of the Wall of, &c. 

Ordered, That B. M. Expenditor, 
do pay the Sum of, &c. to, &c. for 
ſeveral Timber Trees uſed in Repairs; 
heard and determined by Plaint. 

Ordered, That L. E. and his Te- 
nant of, &c. Lands, be exempted and 
diſcharged from all Taxes of Sewers ; 
they well and duly repairing the Wall 
of, Gc. aforeſaid. 

Ordered, That L. A. Surveyor, and 
B. M. Expenditor of Sewers, be fin'd 
for Neglect of Duty, in, &c. made 

1 out 
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out upon Oath by, . And they are 
accordingly fin'd 51, each. 3 
Ordered, That A. T. be fin'd for 
his Contempt in not obeying the Or- 
der of this Court, made for, Gc. And 
he is accordingly fin'd 21. 10s. 
Ordered, That T. G. for givin 
abuſive Language to the Court, whil 
ſitting, and contemning the Authority 
thereof, be find 36 5. 8 d. And com- 
mitted for one Month. 


4 commitment of a Perſon to 
Priſom 


To T. D. And the Keeper of the 


common Gaol of, &c. 


HEREAS T.G. of, &c. in 

the ſaid County, hath this 
Day before us his Majeſty's Commiſ- 
ſioners of Sewers within the County 
aforeſaid, been guilty of ill and abu- 
ſive Language and Contempt againſt 
our Authority, contrary to the Laws 
and Statutes in that Caſe made and 
provided: Theſe are therefore to com- 


mand you the ſaid T. D. to convey 


him the ſaid T. G. to the Gaol of, &c. 
aforeſaid; and to deliver him to the 
Keeper 


are 


for 
Or- 
And 


in 
Ul 

rity 
om- 
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Keeper thereof; commanding alſo you 
the ſaid Keeper of the ſaid Caol. that 
you receive the Body of the ſaid T. G. 
and him do ſafely keep in your Cuſto- 
dy, for the Space of one Month; or 
until he be diſcharged by due Courſe 
of Law; and hereof fail not. Given 


Ge. 
A. B. 
C. D. 
E. F. Ge. 


K 3 THE 
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a TH E 
Laws,Statutes andCuſtoms 


Kumne * —œc arſh, 


And other 


MaARSHES and FENs. 


HE Commiſhon of Sewers, 

dire&ed by Statute 23 H.8. re- 

ferring to the Laws andCuſtoms 
of Rumney-Marſo, in the County of 
Kent, inthe making and ordaining Or- 
dinances and Proviſions for the Conſer- 
vation, Correction, and Reformation of 
Matters relating to Walls, Banks and 
Sewers, and thoſe Laws and Cuſtoms 
being become an Example and Law to 
all other Marſhes and Fens; I think it 
necellary to preſent the Reader with 
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the ſame, now I have finiſh'd my Ac- 
count of Sewers in general; and alſo 
the Laws and Statutes relating to Bed- 
ford Level, Gc. which tho' of a more 
private Nature, are worthy to be 
known, and may be particularly uſe- 
ful to a great many Perſons. 

And firſt I ſhall inſert the Charter, 
and ſeveral Ordinances concerning 


Rumney-Marſh, 


The CHARTER of King Hen. III. 
relating to Rumney-Marſh. 


ENRY, by the Grace of God, 

King of England, ec. To all his 
Bailiffs and faithful Subjects to whom 
theſe Letters ſhall come, Greeting: Be- 
cauſe by four and twenty lawful Men 
of Rumney-Marſh (Time out of Mind) 
thereunto choſen and ſworn, Diſtreſſes 
ought to be made upon all thoſe which 
have Lands and Tenements in the ſaid 
Marſh, to repair the Walls and Wa- 
tergages of the ſame, againſt the Dan- 
gers of the Sea; and alſo upon all 
thoſe which are bound and charged for 
theReparation of the ſaid Walls: We 
bave granted to the ſaid twenty four 
Men, That for the Safety of the ſaid 
Marſh, 
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Marſh, they cauſe thoſe Diſtreſſes to 
be done, ſo that they be equally made, 
according to thePortions whichPerſons 
have in the ſame Marſh, and accord- 
ing to that which ſome are bound and 
charged : And therefore we will and 
grant, that none of our Sheriffs of 
Kent, or any their Bailiffs, do in-an 
Manner intermeddle touching tho 
Diſtreſſes made by Conſideration of 
the ſaid four and twenty Jurors to 
avoid the ſaid Danger : For whoſoever 
ſhall make Complaint unto us, of the 
Conſideration of thoſe Diſtreſſes, we 
will cauſe Juſtice to be done unto hin 
in our Court, and that Juſtice we reſerve 
ſpecially to our Self, or our ſpecial 
Commandment. In Witneſs whereof 
we have cauſed theſe Letters to be 
made Patents, in the 36th Year of our 
Reign, Cc. 


The 
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The ORDINANCE of Henry de 

Bathonia, in the 42d Tear of King 
Henry III. made by Precept of the 
ſaid King. | 


UR Sovereign Lord the King 
| hath given in Charge to Henry 
of Bathonia; That whereas Judgment 
ought to be given by four and twenty 
lawful Men of Rumney Marſh, to di- 

ſtrain upon all thoſe which have Lands 
and Tenements in the ſaid Marſh, to 
repair the Walls of the ſame, againſt 
the Force of the Sea and Inundations 
of other Waters, and alſo upon all 
thoſe which are bound and charged 
with the Reparation of the ſaid Walls: 
And to the ſaid twenty , four Jurors, 
our Lord the King, by his Letters Pa- 
tents, hath lately granted, That for 
the Safety of the ſaid Marſh, they 
ſhould cauſe Diſtreſſes to be made, ac- 


cording to the Portions which Perſons 


have in the ſame Marſh, ec. So as no 
Sheriff of Kent, or any his Bailiffs, in 
any wiſe intermeddle with thoſe Di- 
ſtreſſes, &c. But if any ſhould think 
himſelf grieved unjuſtly, he ſhould 
bring his Complaint unto our ſaid 
King, 
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King, and he could caufe Juſtice to be 
done, - and that Juſtice was ſpecially re- 
ſerved to him our Lord the King, or 
to his ſpecial Mandate: The ſaid four 
and twenty Jurors, (By the Reſiſtance 
of certain Men of the ſame Marſh, 
which are bound to repair the ſaid 
Walls, according to the Quantity of 
the Lands and Tenements which they 
have in the ſaid Marſh) cannot make 
the ſame Diſtreſſes, whereby the Walls 
and Watergages lie waſte and ruinated, 
by Reaſon whereof the Inundations 
of the Sea, and other Waters, over- 
flow a great Part thereof, to the great 
Detriment of our Lord the King, and 
the Men of theſame Marſh. He, our 
Lord the King, hath appointed the 
ſaid Henry his Juſtice, to hear and de- 
termine the Contentions ariſen touch- 
ing the ſaid Reparations, between the 
ſaid four and twenty Jurors, and Men 


of the ſaid Marſh, and to provide for 


the Security and Defence of the ſaid 
Marſh, againſt all Inundations and Pe- 
ril of the Sea and other Waters, by Re- 
paration of the ſaid Walls and Waterga- 
ges to be made bythoſe which are bound 
to repair the ſame, according to the 
Quantity of the Lands and Tenements 


which they have in the ſame —_— 
an 


(414 
and to that which ſome are otherwiſe 
bound and holden hereunto: Our ſaid 
Lord the King commanding the ſaid 
Henry, That at the Day and Place 
which he ſhould limit, he ſhall pro- 
vide to diſpatch the ſame, as is afore- 
ſaid: And what he ſhall do therein, 
that to him the ſaid Lord the King he 
make known the ſame in Writing, that 
the ſaid King might cauſe it to be in- 


By which Mandate, the ſaid Henry, 
on the Day, &c. being at Rumney, and 
joining to him Nicholas de Handlo, &c. 
and the Sheriff of Kent aſliſting, who 
by Precept at the ſame Day, cauſed to 
come before him, ſo many and ſuch 
honeſt and lawful Men of his Baili- 
wick, by which the ſaid Strifes may 
be ended, and the ſaid Proviſion be 
the better effected, and none of the 
ſaid Marſh then withſtanding it: The 
ſaid Henry, in the Preſence of the Com- 
monalty of the ſaid Marſh then being 
there with their Council pleading, Or- 
dained as followeth, that is to ſay; 
That by the whole Commonalty of 
the ſame Marſh, Twelve lawful Men 
ſhall be choſen, ſix of the Fee of the 
Archbiſhop of Cantenbury, and fix of 


the 
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the Barony, which being ſworn, ſhall 
Meaſure all the Walls new and old, 
and thofe which ought to be new ere&- 
ed : And afterwards the ſame Jurors, 
upon their Oaths, ſhall alſo Meaſure 
all the Acres of Lands and Tenements 
which are ſubje& to Danger within the 
ſame Marſh; Which being done, the 
Twenty four Furors, by the Commonal- 
ty firſt elected and ſworn, having re- 

ect to the Quantity of the faid 

alls, Lands and Tenements, ſhall or- 


dain how much appertains to every Per- 


ſon, to uphold and repair of the ſaid 
Walls; ſo that for the Portion of 
Acres of Lands lying ſubje& to Dan- 
er, there be aſſigned to every one 
is Part by certain Bounds, that it 
may be known where, and by what 
Places every one ought to make De- 
fences, and when Need ſhall be, by 
whoſe Occaſion the Force of the Sea 
ſhould be withſtood, by repairing 
the ſaid Walls; And there ought to 
come the four and twenty Jurors, to 
ſee through which of the ſaid Places it 
happeneth, and to whom the ſame 
Places were aſſigned, that it be defend- 
ed and repaired: And the common 
Bailiff ſhall give Notice to them te 
whom the ſaid Places were appointed 
10 
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to be kept, that they repairand amend 
the ſame Places within the Time by 
the four and twenty Jurors limited ; 
within which Time, if they negle@ to 
do it, the ſaid common Bailiff, at his 
own Charge, ſhall repair ſuch Defaults 
by the View of the four and twent 

Jurors, and the Party neglecting ſhall 
be compell'd to pay double Coſts to the 
ſaid Bailiff for his Charges laid out 
upon the ſame Reparations, which 
double Coſts ſhall be reſerved. for the 
Benefit of the ſaid Reparations. And 
alſo thoſe that are negligent herein, 
may be diſtrained by their Lands 
within the ſame Marſh : And if any 
Acres or Perches of Lands are holden 


in common, ſo that te every Tenant or 


Partner, a certain Place for the Por- 
tion of his Part cannot be appointed, 
by Reaſon of the Smallneſs of the 
ſame, then by the Oath of the four 
and twenty Jurors, it ſhall be ordained 
and ſeen, how much the Land ſo 


holden in common ought to de- 


fend; and there ſhall he a certain 
Part of Defence aſſigned to the ſame 
Partners in common, for the Portion 
of their common Land. And if any 
of the Partners ſhall be remiſs in de- 


fending his Part when warned by — 
| aid 


— 
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faid Bailiff, the Part of the Partner ſo 
remiſs, may be aſſigned to the other 
Partner which ſhall make Defence. 
And they which hold in their Hands 
the Part of the Perſon negleRing, ſhall 
keep it until he pay double Coſts 
beſtowed in and about the ſame De- 
fence of his Part, by View of the 
four and twenty . Jurors, for the Bene- 
fit of the ſaid Reparations as aforeſaid. 
And if all the Partners ſhall be negli- 
gent in the ſame, then the ſaid com- 
mon Bailiff ſhall make the ſaid Defence 
at his own Coſts, and may diſtrain the 
ſaid Partners afterwards for double the 
Coſts, by View of the four and twen- 
ty Jurors as aforeſaid ; the Right of 
the chief Lords of the Fee in the 
aforeſaid Marſh, which they have to- 
wards the Tenants of their Defence, 
according to their Feoffments, always 
reſerved. And that all the Lands in 
the Marſh may be kept againſt the 
Force of the Sea, and Inundations of 
Freſh Waters, by the Walls and Wa- 
tergages, by the Oath and Confidera- 
tion of twenty four Jurors, for the 
beſt Safety, as of old Time was ac- 


cuſtomed : Saving the Tenor of the 


Charter of our Lord the King to the 


Commonalty of the {aid Marſh grant- 
ed, 


— — — 


4) 
ed; That no Sheriff, nor his Bailiff or 
Miniſter, make any Diſtreſs within the 


ſaid Marſh, by Occaſion of any of the 


ſaid Articles, A in the ſaid Charter is 
contained : Which Charter, notwith- 
ſtanding this . ſhall continue 


in Force, &*c. 


Here follow the King's Writ to the 
Sheriff of Kent, commanding him not 
to meddle with the Diſtreſſes made by 
the Jurats, but cauſe them to be re- 
turned by the Twenty four Jurors, 
and their Bailiff, according to the 
Charter and Ordinance aforeſaid; 
And the Number of all the Acres 
within the Marſh, as found by Mea- 
ſure, and the Agiſtation, as to the 
(panty of Lands of each PE, 


Oc. 


AcTION 
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ACTION of Treſpaſs brought on 
the fore going Ordinance. 


no Pitt, Fobn Cobb, and Henry plain 


were attached to Anſwer un- 
to Godfrey Faulconer, For that they, 
with others, lately came to the Manor 


of the ſaid Godfrey in, &c. and his 


Goods and Chattels there found to the 
Value of 201. took and carried away, 
and other Damages and Grievances to 


him there did, to his great Loſs, and 


againſt the Peace, &c. and whereof the 
ſaid Godfrey complains, That on the 
Day, &c. in the Year, &c. the ſaid Ha- 
mo, with others, took ten Kine in the 
Town of, &c. whereby he ſaith he is 
damaged, and hath loſt to the Value, 


Sc. and thereupon bringeth Suit, &c. 
And the ſaid Hamo and others, came pendant! 
and defended, &c. and ſo far forth as Plea. 


is againſt the Peace, &c. when, Oc. 
And they acknowledge that they took 
ten Kine aforeſaid of the ſaid Godfrey 
juſtly, and in the Peace of our Lord 
the King; becauſe he ſaith, That the 
ſaid Godfrey hath Lands, &c. in Rum- 
ney Marſh, where all the Tenants ha- 


ving Lands and Tenements in the 
| L - .  Jame 


1 

ſame Marſh, ought according to the 
Quantity of their Land, to make Walls 
and Watergages againſt the Sea, to pre- 
vent the Inundations thereof, and 
Twenty four lawful Men of the ſaid 
Marſh, being choſen by the Com mo- 
nalty of the ſame, are to be Jurats, 
to make Diſtreſſes upon the Tenants 
in the ſaid Marſh, according to the 
Quantity of -their Tenements, when 
it ſhall be needful, to repair the ſaid 
Walls and Watergages; which Jurats 
in the ſaid Marth, as the Manner 1s, 
for that they all could not be at Lei- 


ſ1re, have choſen the ſaid Hamo to di- 


ſtrain, and made him their Bailiff for 
that Purpoſe; and this Liberty they 
have by ancient Cuſtom of the ſaid 
Marſh, and by Charter of our Lord 
the King, which they produce in theſe 
Words, Henry by the Grace of God, 
Oc. Whereby he ſaith, That by Rea- 
ſon of the Default of the ſaid Cave 2 
he lawfully took the ſame Diſtreſs for 
repairing the {aid Walls and Watergages, 
of which in the Wall of, Cc. there 
were aſſigned to him for his Part, by 
the ſaid Jurats, three Perches and a 
half at his Charges to be repaired, and 
more, according to the Inundations of 


Waters, if it ſhall be needful ; and that 
| they 
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they may take a greater Diſtreſs, and 


| they put themſelves upon their Coun- 


ty, &c. Notwithſtanding they ſay they 
took of one A. B. fix Bullocks, who 
was Farmer of the ſaid Godfrey, and 
ten Sheep of, &c. Tenants of the ſaid 
Godfrey, by Reaſon of the Defects of 
the ſaid Walls aad Watergages, for 
which they afterwards paid, and had 
their Beaſts again; and being required 
to anſwer for what they made the firſt 
Diſtreſs, and for how much the ſe- 
cond ? They ſay, That the firſt Default 
of the ſaid Godfrey was accounted at 
four Marks, and the ſecond Default at 


4.8 s. And the faid Godfrey ſaith, pj,;, 
That he holdeth his Tenements in the — p 


ſaid Marſh, by the Gift and Grant of 
the Lord Henry, late King of England, 
Grandfather to our now Lord, King 
Henry, the which ſaid Lord Henry hath 
given to, &c. the Anceſtor of the ſaid 
Godfrey, whoſe Heir, &c. he is, by 
which Grant the ſaid, &c. And he 
afterwards held his Tenements in the 
ſaid Marſh freely and quietly, as, &c. 
held them before: And he ſaith, Thar 
neither of his Anceſtors or Predeceſ- 
ſors, nor of him, any ſuch Cuſtom was 
ever ſought to repair the ſaid Walls 
and Watergages, unleſs, &c. after jc 

2 rue 
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the ſaid Hamo was made Bailiff, to 
keep the ſaid Walls and Watergages ; 
and he bringeth the Charter of the 
ſaid King H-nry, in theſe Words; 
Henry by the Grace of God, & And 
ſaith, That by the ſaid Grant and Feoff- 


ment, his Anceſtors have held the ſaid 


Tenements ſo freely, that they never 
made nor repaired the ſaid Walls or 
Watergages, nor was he after that he 
held thoſe Lands, nor his Predeceſ- 
ſors, diſtrained until, &c. that the 
ſaid Hamo and others have taken the 
Beaſts aforeſaid, as a Diſtreſs for De- 
fault of Reparation of the ſaid Walls 
and Watergages, which neither he nor 
his Predeceſſors have done, nor ever 
uſed or ought to do, and defireth 


Judgment of their Acknowledgment. 


And the ſaid Hamo, and others, ſay, 
That ſometimes there were Controver- 
fies betwixt the Tenants in the ſaid 
Marſh, concerning the Reparation of 


the ſaid Walls and Watergages, ſo that 


Plea was moved thereby in the Coun- 
ty, before the Sheriff, for which the 
Twenty four Jurats finding themſelves 
aggrieved, came to the Court of our 
Lord the King, and complained of 
the ſaid Sheriff, alledging, That, the 
ſaid Plea appertained not to the Sheriff 

5 to 
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to be holden; and by Council of our 
Lord the King it was provided, That 
there might be ſent the Juſtices of our 
Lord the King, to ordain that which 
ſhould be meet and convenient to ap- 
peaſe and determine the ſaid Strifes : 


So that Henry de Bathonia was ſent thi- Ordinance 


ther, and all the Tenants of the ſaid 
Marſh had Summons of forty Days; 
and the ſaid Henry having ſeen the 
Walls and Water-Banks aforementio- 
ned, by Aſſent of the whole Commo- 
nalty of the ſaid Marſh, hath ordain- 
ed, That the Archbiſhops, Biſhops, 
Earls, Barons, and all Tenants in the 
ſame Marſh, ſhall contribute, accord- 
ing to the Quantity of their Tenure, 
to make good the ſaid Walls and Wa- 
tergages; whereby, and as the ſaid God- 
frey will be defended by the Walls and 
Watergages aforeſaid, he is required to 
contribute to the Repairs of them, as 
by the ſaidJuſtice was ordained : And 
that the Ordinance is ſuch as afore- 
ſaid, he referreth himſelf to the Re- 
cord of the Rolls of the ſaid Henry de 
Bathonia. Alſo the ſaid Hams faith, 
That it is needful that he contribute 
to repair the ſame Walls, for except 
the ſaid Godfrey's Land ſhould be de- 
fended by the ſaid Walls, the ſame 

„ would 


Plaintiff's 
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would be overflown with Water. And 


Surrejoinder- the ſaid Godfrey ſaith, That altho' the 


Defendant 
Replies. 


ſame Ordinance had been made by the 
ſaid Henry, the ſaid Godfrey never con- 
ſented thereto, nor was ſummoned or 
called to come before him, to make 
the ſaid Ordinance: He alſo ſaith, 
That neither before the Ordinance, 


nor after, he nor his Predeceſſors did 


make ſuch Contribution, but always 
held their Land quietly, from all Man- 
ner of Exactions, according to the Te- 
nor of the ſaid Charter or Grant of 
King Henry, Grandfather to the now 
King, until, &c. paſt, the ſaid Hamo, 
and others, took his Beaſts ; whereof 
he prayeth Judgment, Whether the 
ſame do 1njure him in this Behalf ? 
And the ſaid Hamo, and others, ſay, 
That he had a common Summons of 
forty Days, as all the Commonalty of 
the ſame Marſh had, which he ought 
not to be ignorant of; whereby he 
ſaith, That altho' he would not come 
thither as he ſhould with his Neigh- 
bours, he ought not to be therefore 
freed from the ſaid Contribution to re- 
pair the ſaid Walls, inſomuch that it is 


the common Benefit of all the Tenants 
in the ſaid Marſh, that as well his 


| Land, as the Land of the other Te- 


nants, 
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nants, may be defended by the ſaid 
Walls and Watergages, whereof he de- 
lireth Judgment: He alſo ſaith, That 
after the ſaid Ordinance, the ſaid God- 
Frey, and thoſe Perſons, have given a 

Mark to repair the ſaid Walls and Wa- 
tergages aforeſaid, before he the ſaid Ha- 
mo Was Bailiff, and that he is ready to 
verify the ſame, & c. And the ſaid God- 
frey ſaith, That he holdeth himſelf to 
the ſaid Grant and Charter of our 
Lord the King, and to his Liberty, 
which he and his Predeceflors uſed ; 
againſt which, no Ordinance made by 


the ſaid Henry, can or ought to hurt imue join. 


him; and he well defendeth, That 
neither he, nor any by him, hath gi- 
ven any Thing, at any Time, before 
the ſaid Ordinance, nor ter to the 
ſaid Reparation; and this he is ready 
to verify, G. Afterwards, on the 
Morrow after St. Martin, in the Year 
of the Reign, & c. there came the ſaid, 
Gc. and others, G&c. and, it was com- 


manded to the Sheriff, That he cauſe , r. 
to come, in three Weeks after Eaſter, warded 


whereſoever, Twelve Men, as well 
Knights, as, &*c. by which, @&c. and 
which neither have Lands in the ſaid 
Marſh, &c. to enquire, &c. If the ſaid 
Godfrey and his Predeceſſors, after that 
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they had his Land of, &c. of the Gift 
and Grant of our Lord, Henry King of 
England, &c. together with other Per- 
ſons, having Land in the ſaid Marſh, 
were wont to repair the Walls and 
Watergages, and to contribute with 
them to repair the ſame when needful,* 
whereof the {aid Godfrey, according to 
a certain Ordinance granted before 
Henry de Bathonia, whom our Lord 
the King had ſent in that Behalf, gave 
a Mark to repair the ſaid Walls and 
Watergages, before the ſaid Hamo was 
Bailiff of the ſaid Marſh, as the ſaid, 
Cc. does afirm : Or if the ſaid God- 
Frey, or his Predeceſſors, were freed 
from the Reparations of the ſaid Walls 
and Watergages, and Things incident 
thereto, by Charter of the ſaid King 
Henry, &c. ſo that the ſaid God- 
frey hath not agreed to the ſaid Ordi- 
nance, nor ever gave any Thing to re- 
pair the ſaid Walls and Watergages, as 
the ſaid Godfrey alledges, becauſe as 
well, G. Afterwards, at that Day, 
therecame the ſaid Godfrey, and others, 
and deſired Judgment to be done ac- 
cording to the Record and Proceſs of 
the ſame Plea, and the Plea was re- 
cited before the Lord the King, and 
his Council; and becauſe it is found 
| according 


(An 
according to that Record, That the 
Lord the King had ſent Henry de Ba- 
tbonia his Juſtice thereunto aſſigned, 
to the ſaid Rumney Marſh, who ordain- 
ed that all thoſe which had Lands and 
Tenements in the ſaid Marth, ſhould 
according to the Quantity of their 
. Tenements, contribute to repair the 
ſaid Walls and Watergages of the ſaid 
Marſh, as the ſaid Hamo, and others, 
alledge; to which Contribution the 
ſaid Godfrey ſaith he is not bound; 
neither as yet is it manifeſt in the 
Court of the King here, of the ſame 
Ordinance and Diſpoſition, without 
which they cannot proceed rightly un- 
to Judgment: Day is given them in 
fifreen Days after the Day of St. Mi- 
chael whereſoever, &c. and in the 
mean time, the Rolls of the Time of 
the ſaid Henry de Bathonia are to be 
ſought ; and it muſt be known, that it 
is forbidden that the (41d Hamo diſtrain 
the ſaid Godfrey, whilſt the Plea de- 


pendeth. Afterwards, in fifteen Days plaintift 
after the Day of St. Michael, in the withdraws 


and is in Mi 


Year, &c. the ſaid Godfrey came and; 


withdrew his Writ againſt the ſaid 
Hamo, and others, &c. and therefore 
he in Pity, &c. And further, he grant- 
ed for himſelf and his Heirs, that 

| from 
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from thenceforth they ſhould cauſe to 


be repaired the Walls and Watergages 


for his Part of the Quantity of his 


Lands, together with his Neighbours, 
as the Cuſtom is, without Contradiction 
for ever. And the ſaid Hamo hath 
granted for himſelf, and others, That 
he will account before the Twenty 
four Jurats of the Country, for the 
Diſtreſſes and Beaſts taken of the ſaid 
Godfrey for repairing the ſaid Walls and 
Watergages, from the Beginning of this 
Plea *till now, &c. And thoſe Di- 
ſtreſſes, according to the Quantity of 
the Part happening unto him, ſhall in 
the mean Space ſatisfy for Reparation 
of the Walls and Watergages aforeſaid, 


as is afore declared by the Diſtreſſes; 


And that the ſaid Hamo, and others, 
pay in all Things that ſhall be enjoined 
by the ſaid Account between them for 
the Surpluſage receiv'd of the Beaſts 
ſold by the ſaid Hamo by the ſame Oc- 
caſion. And the ſaid Godfrey hath alſo 
granted, That if the ſaid Hamo verify 
by Accompt, That the Beaſts taken by 


him in the Name of Diſtreſſes by Oc- 


caſion aforeſaid, in Value cannot ſatisfy 
for the Part of the Quantity of his 
Land for the repairing of the ſaid 
Walls and Watergages; that he the ſaid 


Godfrey 


Godfrey will 2 4 

odfrey will ſatisfy him all Arreara 
from the Beginning of the ſaid Plea, 
'till now, by the View and Eſtimation 
of the ſaid Twenty four Jurors of the 
Country, &c. 


ORDINANCE of John de Lovetot 
and Henry de Appledorefield, the 
any 7 Juſtices, in the 16th Tear of 
Ed w. I. 


Efore F. de Lovetot and H. de Ap- 
D pledorefield, at Rumney, the 5th 
Day of December, in the 16th Year of 
King Edw. I. Our Lord the King hath 


' ſent to his well-beloved and faithful 


0 de Lovetot, &c. his Writ, in theſe 
ords; Edward by the Grace of God, 


&c. Toour well-beloved John de Love- 


tot, Kc. Know ye, That whereas we 
are bound by Reaſon of our Princely 
Dignity, and by Oath to provide for 
the Safety of our Kingdom ; we have 
aſſigned you to overſee the Walls and 
Ditches by the Sea-Coaſt, and Parts 
thereto adjoining, in the County of 
Kent, diverſly ruined by the Rage of 
the Sea, to enquire by whoſe Default 
the ſaine hath happened there, and of 
all thoſe which hold Lands and Tene- 

ments 
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ments in thoſe Parts, and by any Ways 
have Defence and Safety, or may have 
Defence or Safety by thoſe Walls and 
Ditches ; and them, for the Quantity 
of their Lands and Tenements, or by 
the Number of Acres of Land, or ra- 
ted Portion of their Tenure, to di- 
ſtrain, together with the Bailiff of the 
Liberties, and others, to repair them 
in Places neceſſary, as often, and when 
as Need ſhall be; ſo that none having 
Lands or Tenements, of what Condi- 
tion, State or Dignity ſoever, which 
have any Defence by theſe Walls and 
Ditches, whether it be within Li- 
berties or without, ſhall be ſpared and 
exempted. And therefore we command 
you, That for the Execution thereof, 
you behave your ſelves faithfully and 
diſcreetly, ſo that as well Men reſident 
in the fame Places as their Lands, 
may be ſaved againſt like Perils and 
Caſualties; and that you do that which 
you ſhall ordain in this Behalf, under 
your Seals, and the Seals of the Ju- 
rors, as well Knights as other honeſt 
and lawful Men, and you diſtinctly 
and publickly certify it unto us. And 
we have commanded our Sheriff of 
the ſame County, That at certain Days 


and Places which we ſhall limit, he 
_ cauſe 
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cauſe to come ſo many and ſuch honeſt 


and lawful Men of his Bailiwick, by 
whom the Truth of the Matter may 
be known, and the Premiſſes enquired 
into. In Witneſs, &c. 


By which Mandate it was comman- 
ded to the Sheriff, That he ſhould 
cauſe to come before the ſaid Juſtices 
here this Day, the Twenty four Jurors 
of Rumney Marſh, and all the Lords of 
the Towns of the ſaid Marſh, and 
ſuch and ſo many honeſt and lawful 
Men of the ſeveral Lands near to the 
Sea-Coaſt in his Bailiwick, by which the 
Truth of the Premiſſes may the better 
be known and enquired of, and fur- 
ther to do that which in the Premiſſes 
ſhall be ordained. Who now came, 
and the ſaid Twenty four Jurors of 
the ſaid Marſh, together with the 
Commonalty of the ſaid Marſh, al- 
ledged, That the Lord King Henry, 
Father of the now King, by his Char- 
ter, hath granted unto them certain 
Liberties in the Lands of the ſaid 
Marſh, and required that their {aid 
Liberties may bh reſerved unto them, 
and that nothing be ordained to the 
Prejudice of the ſame, and produced a 


Charter of the ſaid Henry our King 
aforeſaid, 
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aforeſaid, in?theſe Words; Henry by 
the Grace 7 God, &c. And they alſo 


alledged, That the Lord the King, 
Father of our now Lord the King, in 
the 42d Year of his Reign, by Reaſon 
of certain Diſcords ariſen amongſt di- 
vers Perſons of the ſaid Marſh, by 
Means of repairing the Walls and Wa- 
tergages there,did ſend Henry de Batho- 
nia hisJuſtice thither, to hear and deter- 
mine the Strifes ariſen concerning the 
Re paration of the ſame, between Twen- 
ty four Jurors, and the Men of the 


ſaid Marſh, and to provide for the 


Safety and Defence of the ſaid Marſh, 
againſt the Overflowing and Danger of 
the Sea, and other Waters, by repair- 
ing the ſaid Walls and Watergages by 
them who are bound thereto, accord- 
ing to the Quantity of their Lands 
and Tenements which they have in 
the ſaid Marſh ; whereby they affirm, 
That the ſaid Henry de Bathonia, by 
Authority of our Lord King Henry 
aforeſaid, hath ordained and eſtabliſh- 
ed for them there, a certain Law and 
Ordinance, by which that Marſh is 
hitherto kept and conſerved, and there- 
fore require that by that Ordinance 
and Law they may hereafter be tried 
and defended, as heretofore they . 

cen 


( 169 ) 


been accuſtomed : And to that End, 
they brought the ſaid Ordinance of 
the ſaid —_ de Bathonia, under the 


Seal of our 
Words : Before Henry de Bathonia, &c. 


ut ſupra. 


And becanſe the .Ordinance of the 


ſaid Henry is agreeable to Equity, and 
hitherto hath been allow'd ; It is com- 
manded and appointed, That the ſame 
Ordinance be in all Things obſerved, 
without any Impeachment; adding ne- 
vertheleſs, That becauſe in the ſaid 
Ordinance nothing is expreſs'd of the 
Choice of a common Bailiff of our 
Lord the King in the ſame Marſh, by 


What Means, and whom that Choice 


ought to be made : It is ordained, That 
from henceforth the ſaid common Bai- 
liff of the ſaid Marſh dying or de- 
cealing, another which 1s Reſident, 


and hath Lands in the ſame. Marſh, - 


may have and hold his Place; and 
that the ſaid Choice be from hence- 
forth made by common Aſſent of two 


Towns of the ſaid Marſh, and where 


the greater Number agree, it ſhall ſtand 
at their Choice, becauſe it hath been ſo 


accuſtomed to be done. And for levying - 


of the double Coſts on Defaults in Re- 


paration of the ſame Marſh, for the 
Puniſhment 


ord the King, in theſe 


= — — — — — — -A — — ————— 


( 160 ) 


Puniſhment of thoſe who negle& the 


Repairs; It is ordained and agreed, 


That the ſame be levied as in the for- 
mer Ordinance is appointed, and that 
the ſaid double Coſts be reverted for 
the common Benefit of repairing the 
faid Marſh, and not to be for the Uſe 
of the ſaid Bailiff. And becauſe in 
the ſaid Marſh, there be divers Walls 
and Watergages,to whoſe repairing and 
maintaining the Commonalty of the 
{41d Marſh do not contribute, but 
only thoſe who have Lands adjoining 
and neareſt to the ſame; and ſome by 
Oppreſſion of the Lords of the ſaid 
Marſh, do pay ſometimes towards re- 
- pairing and upholding of the ſame, as 
much for forty Acres as others for 
fifty Acres, againſt the Laws of the 
ſaid Marſh ; It is ordained, That not- 
withſtanding any Cuſtom to the con- 
trary, all and ſingular Perſons having 
Lands and Tenements ſubjc& to the 
Danger of the Sea, and that havethere 
alſo Safety from the ſame, may hence- 
forth be diſtrained to repair and ſup- 
port the aforeſaid Wails and Water- 
gages, ſo that all do contribute equal- 
ly, according to the Number of Acres 
which they have there, and none be 
ſpared, of what State and Condition 


ſoever 
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ſoever they be, which thereby haveSafe- 
ty and Defence. And becauſe in the ſaid 
Marſh of Rumney, beyond the Water- 
Stream of the Dock, ſtretching from 
Suergate towards Rumen-hall, on the 
Weſt Part of that Creek, unto the 
County of Sv//ex, there was no cer- 
tain Law of the Marſh appointed nor 
uſed, but of ſuch as have Lands at 
Will therein; whereby divers Perils 
and great Loſſes have happened by In- 
undations of the Sea, that from hence- 
forth fuch Dangers may be prevented, 
for the common Benefit; It is ordained, 
That in the Marſh beyond the aid 
Creek, towards Suſſex, there be ap- 
pointed to be choſen by the Commo- 
nalty, Jurors, which for the Security 
of thoſe Parts in that Behalf, ſhall be 
ſworn, and having reſpect to the Num- 
ber of Acres which are ſubje& to Dan- 

er, and to the Quantity of Walls and 

Vatergages there to be repaired and 
maintained, on their Oaths ſhall con- 
fider and appoint as much as ſhall be 
needful to repair and uphold them; 
ſo that every one for the Portion of 
Acres liable to the ſaid Danger, do 
equally 4 to ſuſtain them; 
and ſo that according to the Portion of 


their Acres and their Value, there be 
M aſſigned 
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aſſigned to every one in the ſaid Walls 
and Watergages, his Portion of Perches 
to be upholden, as is contained parti- 
cularly in the Ordinance of Henry de 
Bathonia. And further, for that hi- 
therto in thoſe Parts beyond the ſaid 
Dock, towards Suſſex, there was no 
common Bailiffappointed, which ſhould 
provide againſt the Dangers there hap- 
pening, for the common Good of thoſe 
Parts; It is ordained ,That henceforth 
there be choſen a Bailiff in the ſaid 
Marſhes, beyond the ſaid Water-courſes 
towards Suſſex, to overſee and keep in 
repair the Walls and Watergages by the 
ſaid Places of the ſaid Marſh, where he 
ſhall ſee it moſt convenient for the 
whole Commonalty ; And cauſe the 
Jurors of the ſaid Marſh to meet toge- 
ther at Places required, when it ſhall 
be needful to make Ordinances for the 
Safety of the Lands of thoſe Parts, 
and to diſtrain therefore, and double 
Coſts to be taken of the Negligent; 
alſo to levy the ſame according to the 
Ordinance of Henry de Bathonia, at 
the Choice of the ſaid Bailiff, when it 
ſhall happen : And that the Lords of 
the Towns of the ſaid Marſh, be always 
aiding and aſliſting, and called beyond 
the ſaid Water-courſe towards ayer, 
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if they will be preſent, and the Jurors 
and whole Commonalty of the ſaid 
Marſh. It is alſo ordained, That 
the common Bailiff of the King in 
Rumney Marſh, be Overſeer of the ſaid 
Bailiff and Jurors, in the Marſh beyond 
the Water-courſe towards Suſſex, when 
it ſhall be needful, and cauſe them to 
aſſemble to execute their Ordinances 
for the Safety of the Lands of the ſaid 
Marſhes, ſo that always, on either 
Side of the ſaid Water-courſe, they 
ſtand to the Ordinance of the ſaid 
Jurors, for the leſs Damage and better 
Safety of the Lands, any Cuſtom not- 
withſtanding; Saving always the Te- 
nor of the Charter of our Lord the 

King, granted to the Commonalty of 
the ſaid Marſh, and the Ordinance of 

the ſaid Henry de Bathonia, to endure in 

Force for ever. | 
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The ORDINANCE of the Lord 
Tho. de Ludlow, the King's Fuſtice, 
and bis Fellows, in the 33d Tear of 
Edward III. 


HE King, To his well-beloved 
and faithful Thomas de Ludlow, 
Robert Belknap, and Thomas Culpepper, 
Greeting. By the great Complaint of 
the Reverend Father, Symon Archbiſhop 
of Canterbuyy, and others having Lands 
within the Precinct of Rumney Marſb, 
we are given to underſtand, That 
whereas all their Lands lie near to the 
Sea-Coaſt, and without a continual 
keeping up of the Walls, Ditches, and 
other Defences, as well for avoiding . 
the Sea Water, as excluding the Freſh 
Waters there, they by no Means can be 
defended and faved; for which in the 
Time of the Lord Henry, late King of 
England, our Great Grandfather by 
Henry de Bathonia and his Fellows, Ju- 
ſtices of the ſaid King our Grandfa- 
ther, & c. to overſee the Walls, Ditches 
and Sluices, and the Defences thereof, 
and to cauſe them to be made and re- 
paired, amongſt other Laws, it was 
ordained, That whoſoever of the Te- 
nants 


1 

nants and Perſons reſident within the 
faid Precinct, whom the greater Part 
of the Lords having Rule within the 
ſaid Precint, would chuſe, ſhould 
be Bailiff, to levy the Aſſeſſments for 
Reparation of the ſaid Walls, Ditches, 
Sluices and Defences aforeſaid, as by 
the ſame Ordinance is more apparent: 
And altho' according to the ſaid Ordi- 
nance, John de Leſe, Tenant and Reſi- 
dent within the fame Precinct, to the 
ſaid Office of Bailiff, to levy the Aſ- 
ſeſſments aforefaid, by the Lords of 
the ſaid Marſh, in Form aforeſaid, was 
within the ſaid Precin& choſen and 
appointed; yet notwithſtanding, Mat- 
thew at More, and other his Confede- 
rates, by their falſe Deceits, being 
confederate together, to make another 
Bailiff there by their own Aſſent, which 
might be partial in executing the ſaid 
Ordinances, did terrify the ſaid Fobn, 
and threaten and hinder him, that he 
could not, nor dare take upon him the 
Office accordingly; and ſo, in Default 
of the ſaid Bailiff, all the ſaid Marſh, 
by the daily overflowing of Waters, 
remaineth in Peril, and will be inevi- 
tably ſpoiled, unleſs ſpeedy Redreſs in 
this Behalf be had: We reſpecting the 
Injury and Peril, which as well to us, 
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as to all our Kingdom, and eſpecially 
in thoſe Parts, may be done and hap- 
pen by the overflowing of the ſaid 
Waters, if meet Defence be not made 
to avoid the ſame, and willing to pre- 
vent theſe Dangers and Injuries; Have 
aſſigned you, three or two of you, to 
overſee and repair the Walls, Ditches 
and Defences in the ſaid Marſh, and to 
inſpect into the ſame Ordinances, and 

in caſe the ſaid Ordinances for the 
Safety and Defence of the ſaid Marſh, 
be found defective and inſufficient, to - 
correct and amend the ſame, and if 
Need ſhall be, to ordain anew ſuch as 
the ſaid Marſh may be defended by, 
againſt the Overflowings of the ſaid 
Waters from henceforth, what Acci- 
dents ſoever may happen: And for 
the Puniſhment of thoſe which againſt 
the Form of the Ordinances by you 
made, ſhall in any wiſe tranſgreſs: And 
that you cauſe the ſame Ordinances to 
be proclaimed, that they may be for 
ever circumſpectly obſerved in thoſe 
Parts; And that you cauſe all other 
Things to be performed, which for 
the Safety and Defence of the ſaid 
Marſh, and excluding and avoiding the 
ſaid Waters, ſhall be needful and fit- 
ting · And alſo to enquire by the _ 
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of honeſt and lawful Men of the 
County of Kent, of the Confederacies 
and Allegations aforeſaid, and alſo 
of the Contempts of us, by the ſaid 
Matthew and his Confederates, and of 
the Names of his Adherents; and that 
you hear and determine the ſame Con- 
federacies, Allegations, Treſpaſſes and 
Contempts, according to the Laws and 
Cuſtoms of our Realm. And we com- 
mand you, That at certain Days and 
Places which you three, or two of 
you ſhall limit, ye hear and determine 
all and ſingular the ſame; and that 
ye do that which to Juſtice ſhall 
appertain ; Reſerving tous the Amerce- 
ments thereby accruing. And we have 
commanded our Sheriff of the ſaid 
County, that at certain Days and 
Places which you ſhall appoint, he 
cauſe to come before you, ſo many, 
and ſuch honeſt and lawful Men of 
his Bailiwick, by whom the Truth of 
the Matters and Premiſſes may be 
known and enquired. Witneſs, &c. at 


Weſtminſter, &c. 


By which Mandate, the ſaid Tho- 
mas de Ludlow, Robert Belknap, and 
Tho. Culpepper, in the Year, Day and 


Place (Crowthorne) aforeſaid, by Con- 
| | # YS ſent 
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lent of the Lords, Bailiffs, Twenty 
four Jurors, and Commonalty of the 
ſaid Marſh, that is to ſay, of, &c. and 
otherLords thereunto ſpecially choſen, 
with certain of the Commonalty, to 
wit, &c. for the ſaid Commonalty ele- 
Qed ; Have ordained, That the com- 
mon Bailiff of Rumney Marſh, which 


hath Lands, and is Reſident there, be 


choſen by the common Aﬀent of the 
Lords of the Towns of the ſaid Marſh, 
or their ſpecial Attornies, and where 
the greater Part of them in Number 
ſhall agree, their Choice fhall ſtand; 
and fo in keeping Aſſemblies, at, &c. or 
other meet Places, within the Precin& 
of the ſaid Marſh, in quindena of St. 
Michael yearly, by the Summons of 


the ſaid Bailiff, except within that 


Year, when for ſome reaſonable Cauſe 
the Bailiff ought to be put out, and 


another elected in this Place: And if 


the Perſon choſen being preſent, will 
not take upon him that Office, he ſhall 
be amerced in 40s. which the ſucceed- 
ing Bailiff may cauſe to be levied of 
his Goods and Chattels, for the com- 
mon Benefit of the ſaid Marſh: And 
ſo forthwith a new Choice ſhall be 
made of another Bailiff, which will 
accept of the Oath and Office, and he 


ſhall 
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ſhall have for his Labour the Fines to 


be levied, which happen of the Aſſeſs- 
ments, and alſo the double of all his 


Coſts laid out for the Negligence of 


others whatſoever. And if he which 
is choſen, be afterwards hindered by 
any, whereby he dare not take upon 
him that Office, thoſe Hinderers ſhall 
be puniſhed by the ſame Chuſers, as 
the Bailiff ſhould be puniſhed, if he 
refuſed the ſame Oath and Office : 
And if it happen that he, in the Time 
of his Election ſhall be abſent, he ſhall 
be forthwith diſtrained by the preceed- 
ing Bailiff of the ſaid Marſh, by all 
his Goods and Chattels, and they ſhall 
be detained in Places meet and accuſto- 
med, until he ſhall come to the Arch- 
biſhop of Canterbury, &c. for the Time 
being, or one of them, and perform 
the Oath, and thereupon ſhall bring 


their Letters under Seal, to the pre- 


ceding Bailiff, and ſhall do the ſame 
within (ix Days after the Choice made; 
otherwiſe he ſhall be amerced as afore- 
ſaid, and forthwith a new Choice 
ſhall be made. And at the principal 
Aſſembly, the common Collectors of 
all the preceding general Aſſeſſments, 
and Defrayers thereof, ſhall accompt 
before the ſaidLords or theirAttornics, 
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unto the Bailiff, Twenty four Jurors, 
and Commonalty of the ſaid Marſh, 
and the Accompts ſhall be by Indenture 
made between them and the Bailiff, 
and Twenty four Jurors, and Commo- 
nalty aforeſaid ; and the Accompt of 
the Bailiff, for thoſe Things which 
happen by him to be done in the ſame 
Manner: And if any of the Twenty 
Four Jurors make Default in the ſaid 
principal Aſſembly, unleſs he hath a 
reaſonable Excuſe, he ſhall be amerced 
12 d. to the Uſe of the Commonalty, 
fo be levied by the Bailiff And 
if it happen that any of the ſaid Twen- 
ty four Jurors die within the Year, 
or ought to be removed from his 
Place, others ſhall be choſen, and ſet 
in the principal Aſſembly, by the 
Lords of the Fees, the Bailiff, Jurors, 
and Commonalty, of beſt Diſcretion 
and Ability within the ſame Marſh, to 
make up the ſaid Number of Twenty 
four. In like Manner alſo ſhall be 
done concerning the Colle&ors and De- 
frayers; ſo that they may not be cho- 
ſen of the ſaid Jurors, if the ſaid 
Lords will be preſent. And if any of 
the ſaid Twenty four Jurors, Collec- 
tors or Diſburſers ſhall be choſen, and 


will not be ſworn, let him be amerced 
| in 


(171) 

in 20 5. to be levied to the Uſe afore- 
ſaid, and forthwith others be choſen 
and charged in their Stead. And if 
the ſaid Twenty four Jurors ſhall be 
ſummoned whereſoever within the Pre- 
cin& of the ſaid Marſh, at a common 
or ſpecial Meeting, where all but eight 
or ten of them at the leaſt ſhall be ab- 
ſent, ſo as Judgment and Award for 
the Safety of the ſaid Marſh, may not 
be made, in Default of the greater 
Number being away, every of them 
being abſent, ſhall be amerced by 
the Bailiff in 6 d. as aforeſaid, to be 
levied : Of which, and other like 
Things, the ſaid Bailiff ſhall accompt 
in the principal Aſſembly aforeſaid. 
Alſo every of the ſaid Jurors, Collec- 
tors and Defrayers, and Bailiff, ſhall 
take the following Oaths. | 


Oath of the Jurors. 


O U ſhall ſwear, That you will 
make true Judgments and Awards 
with your Fellow Jurats, without ſpa- 
ring any, Rich or Poor, as well touch- 
ing Diſtreſſes, as of the Lands, Walls, 
Watergages, Sewers, Ditches, Gutters 
and Bridges; and of all Impediments 
whatſoever, 
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whatſoever, happening within the Pre- 
cin& of the ſaid Marſh, to be remov'd, 
to puniſh the Offences : And that you 
be Attendant on the Bailiff of the ſaid 
Marſh, the Diftreſfes taken and detain- 
ed by the Space of three Days and 
more, to appraiſe and ſell in Places 
accuſtomed; and that you cauſe all 
the Judgments and Awards by you 
made, to be inrolled by Indentures 


thereof to be made between you and 
the Bailiff of the ſaid Marſh for the 


Time being. 
Oath of the Collectors and Defrayers. 


OU ſhall ſwear, . That you will 
truly levy, collect and diſpoſe, 
and alſo accompt for all Aſſeſſments 
impoſed by. the Lords, Bailiff, and 
Twenty four Jurors, or the greater 
Part of them; and in like Manner, of 
all Watergages within the Precin& of 
the ſaid Marſh, and before the Lords 
of the Towns, if they will be pre- 


Tent. 


Oath 


+ 
' 


oO Rl Aug” 


— 
— 


a =  k 


KKK — 


6173) 


Oath of the Bailiff. 


26 


V OU ſhall ſwear, That you will 
make true Execution of the 
Judgments and Awards of the Twenty 
four Jurors, of thoſe Things which 
appertain to them to judge and award; 
and that you will charge all the Col- 
lectors and Defrayers, the general and 
feveral Aſſeſſments faithfully to levy, 
eollect, and accompt for; and that you 
will in proper Perſon overſee all the 


Walls, Lands, Watergages, Sewers, 


Gutters and Bridges, wlien it ſhall be 
needful, at leaſt twice in the Lear, 
once in the Month of December, and 


the ſecond Time in the Month of June; 


and that you ſhall deliver to your Suc- 
ceſſor, all the Evidences which are in 
your Cuſtody, as well Charters con- 
cerning Liberties and Cuſtoms of the 
{31d Marſh, as Rolls of Judgments and 
Awards by the aforeſaid Twenty four 
Jurors ; with all the Proceedings of 
Accompts, Collections and Expences 
1 in your Time had and 
ma E. 


1 And 
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And the Clerk of the ſaid Bailiff 
ſhall have for his Labour, of the Com- 
monalty of the ſaid Marſh, 6s. 8 d. 
Fee. And it ſhall not be lawful hence- 
forth to make Dams or Fords, or other 
Impediments, in any Lands, Water- 
gages, Ditches, or common Conduits 
in the aforeſaid Marſh, whereby the 
right Courſe of the Water may be any 
wiſe hindered: And if any do ſo, and 
it be teſtified by the Bailiff and ſix of 
the Jurors, or by the Commonalty 
where the Damage ſhall be done, he 
ſhall be amerced according tothe Quan- 
tity of the Offence, by the ſaid Bailiff 
and Twenty four Jurors, which A- 
mercement ſhall be forthwith levied 
for the common Benefit: And if any 
other than the Commonalty ſhall be 
injured thereby, and the ſame be pro- 
ved by the Teſtimony of the Bailiff, 
and fix of the Jurors, the Party offend- 
ing ſhall recompence the damnified. 
Alſo it is ordained, That every Aſſeſſ- 
ment in the ſaid Marſh ſhall be pro- 
claimed in certain publick Places, and 
that Day of Payment thereof be aſ- 
ſigned and proclaimed, that none may 
be ignorant thereof. And it is ordain- 
ed, That it ſhall not be lawful for any 


one to take away Labourers, being in 
| I the 
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the common Work, for his own private 


Buſineſs, nor to keep them in any 
other Place, until the ſame Work be 
finiſhed ; and if any be convicted there- 
of, by Teſtimony of the Bailiff and 
Jurors in common Aſſembly, he ſhall 
be amerced in 10s. to be levied forth- 
with by the ſaid Bailiff, to the com- 
mon Profit as aforeſaid. And it 1s or- 
dained, That all the Conduits and 
Water-courſes within the ſaid Marſh, 
thro* all the Lands and Tenements in 
every Watergage, be ſo kept, that the 
Water run not out of its ancient Courſe, 
to the Damage of any Body,on Pain of, 
c. to be levied by the Bailiff, to the Uſe 
of the Commonalty. And becauſe of 
old it 1s granted by our Lord the King, 
That all the Lands near the Sea-Coaſt 
be kept by Laws, Ordinances, Sta- 
tutes and Cuſtoms of Rumney, from 
the Iſle of Thanet unto Penenſis, as well 
in the County of Kent, as in the Coun- 
ty of Suſſex; it may be lawful for the 
aid Bailiff, and Twenty four Jurors, 
to ask and have their reaſonable Coſts 
of thoſe which will bring them to 
Places, whether they are Lords, or of 
the Commonalty, where they ought 
to make their Ordinances, according to 
the Law of the Sca-Coaſts, as well for 

Walls 
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Walls as Watergages, Ditches, Sewers, 
Fiſhings, and other Things whatſoever 
touching the ſaid Law. Alſo it is or- 
dained and eſtabliſhed, That if any 
make Reſcous upon the Bailiff of the 
Marſh, or his Miniſters, for any Di- 
ſtreffes whatſoever taken upon any 
whomſoever, by Occafion of any Or- 
dinance made or to be made for the Be- 
nefit of the ſaid Marſh, and thereupon 
by Teſtimony of the ſaid Bailiff, and 
fix of the Jurors of the Twenty four. 
or of, &c. to be convicted, let him be 


amerced 20s. to be levied to the Uſe 


of the Commonalty, by the Bailiff as 
aforeſaid. In like Manner, it ſhall be 
done in Places where the Law of the 
Sea borders and runs, betwixt the Iſle 
of Thanet and Penenſis, in the County 
of Kent, or in the County of Suſſex. 
By Statutes, 4 Fac. 1. c. 8. & 13. 
Provifion is made for draining and ſe- 
curing from Inundation, the drowned 
Grounds and Marſhes of Leſneſs and 
Fants in Kent; and the Fens and low 
Grounds in the Iſle of Ely, compaſſed 
about with Banks, called the Ring of 
Walderſey and Clodham: And now I 
come to the Laws relating to Bedford 


Level, 8c. | | 
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The STATUTES concerning BEDFORD 
LEVEL: 


HE 15 Car. 2. c. 2. Enacts, That 
the Governors, Bailiffs, and Con- 
ſervators of Bedford Level, ſhall have 
ſuch Power, as well for Maintenance of 
the ſaid Level, as for Laying and Levy- 


ing of Taxes, to be uſed and exerciſed 


within the great Level, and the like 
Laws and Cuſtoms, and may conſti- 
tute and appoint ſuch and the like Of- 
ficers, from Time to Time, as are or 
may be lawfully uſed, conſtituted and 
appointed in Rumney Marſh, in the 
County of MXﬀent. And by 15 Car. 2. 


c. 17. William Earl of Bedford, and the 


Adventurers, &c. are conſtituted a Bo- 
dy Politick, to conſiſt of a Governor, 
ſix Bailiffs, and twenty Conſervators 
of the Commonalty, capable to pur- 
chaſe Lands not exceeding 200 l. per 
Ann: and to lay Taxes upon the 95000 
Acres of Land which Francis Earl of 
Bedford was to have as a Recompence 


for draining the great Level of the 


Fens 


\ 
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Fens; and they may levy the ſame, 
with Penalties fer Non- payment, not 
exceeding a third Part of the Tax. 
And the ſaid Governor, Bailiffs, and 
Conſervators, or five of them, are de- 
clared Commiſſioners of Sewers with- 
in the great. Level. For the levying 
of Taxes and Penalties on the reſpec- 
tive Parts of the ſaid 95000 Acres, the 
Governor, Bailiffs, &c. ſhall on Wed- 
neſday and Thurſday in Whitſon Week, 
at the Shire Houſe in Ely, ſell ſo much 
as the ſaid Governor, Bailiffs, ec. ſhall 
adjudge ſufficient to raiſe Taxes and 
Penalties, by Writing, under the Seal 
of the Corporation; but no ſuch Sale 
is to be made for any Tax or Penalty, 
not in Arrear four Months next before 
the Sale: And publick Notice ſhall be 
given of the Lands to be ſold, by a 


Schedule under the Corporation Seal, 


containing the Lands, with the Names 
of the Owners, G Alſo Tenants at 
Will, or by Leaſe, upon improved 


Rent, ſhall not be removed till they 


have taken off their Crop, but may 
continue out their Terms, paying a 
proportionable Rent. Conveyances by 
Indenture of .the ſaid Lands, are to be 
entred with the Regiſter appointed by 
che Corporation; and ſhall be then of 


equal 
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equal Force as if the ſame were inrol- 


led. The Corporation may ere& new 
Works within or without the ſaid 


71 


great Level, to convey the Water there- 


of to the Sea: And they that cut or 
throw down any of the ſaid Works, 
ſhall anſwer treble Damages to the 
Corporation, and Coſts of Suit, in Ac- 


tion of Treſpaſs, &'c. And every Writ, 


Bill, or Information, concerning an 
Part of the Grounds within the ſail 
Level, or any Treſpaſs done within 
the ſame, and Proceedings thereupon, 
ſhall be good, tho' the Place be, not 
rightly named, ſo as there be other 
Certainty whereby the ſame may be 
known. 

The Governor, before he takes up- 
on him the Office, ſhall take an Oath 
before any of the Bailiffs, That he 
will well and truly execute it; and 
the Bailiffs, Conſervators, - and other 
Officers, are to take the like Oath for 
the true Execution of their Offices, 
before the Governor, Bailiffs, &c. or 
any two of them. And on Wedneſday 
in Whitſon Week yearly, a new Gover- 
nor, Bailiffs and Conſervators, are to 
be elected, by the Governor for the 


Time being, Bailiffs, Conſervators and 


Commonalty, But none ſhall be qua- 
| N 2  litied 


1 „ 
lified to be a Governor or Bailiff, that 
bath not 400 Acres, or a Conſervator, 
that hath not 200 Acres, nor any of 
the Commonalty to have a Voice in 
Elections, that hath not 100 Acres 
of. the aforeſaid 95000 Acres: And the 
Governor, Bailiffs, and Conſervators, 
or any of them, may be removed by 

the greater Number preſent at their 
ublick Meetings, and new ones choſen 
in their Place. The ſaid Governor, 
Bailiffs, and Commonalty, ſhall ſtand 
ſeized of all the Shares and Propor- 
tions of the ſaid 95000 Acres, which 
in. Purſuance of an Indenture bearing 
Date the 27th of February, in the 7th 
Year of King Charles I. And by Vir- 
tue of a Law of Sewers, made at 
King's-Lyn, in the 6th Year of the 
Reign of the ſaid King, do belong to 
Samuel Sandys, Sir William Terringham, 
Sir Richard Onſlow, and other the Aſ- 
ſigns and Truſtees of Henry late Earl 
of Arundel and Surrey, Arthur Earl of 
Angleſey, Tho. Lord Culpeper, Robert 
Philips, Robert Scawen, and other the 
Participants of Francis Earl of Bed- 
ford, Partics to the above Indenture, 
and which are now enjoyed by divers 
Perſons claiming under a pretended 


Act of Parliament of the 29th of May 
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1649. (In which certain Perſons were 
mentioned to have Authority to ſell 
the Shares of ſuch Adventurers and 
Participants of the ſaid Francis, as 
ſhould refuſe to pay the Taxes by Co- 
lour of the ſaid Act impoſed, in Truſt, 
nevertheleſs,for the ſaid Samuel Sandys, 
Sir William Terringham, &c.) And the 
ſaid Corporation are empowered to ex- 
ecute the reſpective Eſtates of the ſaid 
Shares, ſubje& to all Taxes to be im- 
poſed by Virtue of this Act. The 
Chief Juſtices of the King's Bench 
and Common Pleas ; the Chief Baron 
of the Exchequer, and the Juſtices of 
the Common Pleas, or any two of 
them, are conſtituted Commiſſioners, 
to Decree on Bill and Anſwer, &c. 
like unto the High Court of Chance- 
ry, between the Perſons in Poſſoſſion 
of the ſaid Shares, and the ſaid Sammel 
Sandys, Sir William Terr ingbam, &c. 
and Order and Decree upon what Per- 
ſons and Lands Sums iu Arrears for 
Taxes, c. ſhall be charged. If the 
ſaid Earl of Bedford, or the ſaid Cor- 

poration, ſhall do any Act to the Pre- 
judice of Navigation, or whereby 
Drove Ways, Bridges, &c. made and 
maintained by the Adventurers, ſhall 
be obſtructed; the Commiſſioners ap- 
N 3 pointed 
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pointed by this Act, for the Purpoſes 
therein mentioned, or any ſeven 
of them, whereof the Vice-Chancel- 
lor of Cambridge, Mayor of Cambridge, 
and Mayor of King's Lynn, to be three, 
on Notice given them, may be preſent, 
and decree the ſame to be amended at 
the Charge of the Corporation; or in 
Default thereof, may tax the 95000 
Acres for the Preſervation of Naviga- 
tion, and order the Tax to be levied 
by Diſtreſs and Sale of Goods, G. 
And if the Goods of any one Perſon 
ſhall be diſtrained, or his Lands, or he 


ſhall pay any Tax, Gc. where the Cor- 
poration ought to pay it ; the Gover- 


nor, Bailiffs, & c. ſhall aſſeſs the whole 


Number of Acres, to make the ſame 


good to ſuch Perſon; or the ſame may 


be recovered by Action of Debt, fix 


Months after demanded. In caſe the 
Quantity of 8000 Acres, lying toge- 
ther, or near together, ſhall continue 
drowned the Space of twelve Months, 
the ſaid Commiſſioners, or any ſeven 
of them, may aſſeſs Sums on the ſaid 
95000 Acres, for draining the ſame, 


with a Penalty for Non- payment, not 
exceeding a third Part of the Tax; 
and the Share of ſuch Perſons as ſhall 


be in Arrear for the ſaid Tax or Pe- 
nalty, 


* — 
wwe oth 


ne hd 


mY WV. 5 WW” RY 20 


„ F 


| ( 183 ) 
nalty, by two Months Space, ſhall be 


ſequeſtred for Payment thereof, by 


Writing under the Hands and Seals of 
the Commiſſioners. The Commiſſio- 
ners are to fit from the 29th Day of 
September, to the 25th of March, in 
every Year, at Huntington, and from 
the 25th of March to the 25th of Sep- 
tember, at Ely, unleſs they ſhall appoint 
ſome other Place, and make a publick 
Declaration thereof in Writing. They 
may make Satisfaction out of the 95000 
Acres, to ſuch whoſe Lands ſhall be 
made worſe by any new Works of the 


Corporation: They have Power to 


examine Witneſſes upon Oath; and all 
their Judgments and Decrees, done by 
them, or ſeven of them, purſuant to 
this Act, ſhall be final. But no Per- 
ſon having any Intereſt in Lands with- 
in the Level, ſnall be a Commiſſioner: 


And none of the Commiſſioners are to 
Vote in any Matter which concerns 


the Bounds of the County for — 
he is a Commiſſioner. Theſe Commi 


ſioners ſhall take this Oath, viz, 


A. B. ſhall and will, without Favour 
or Affection, Hatred or Malice, truly 
and impartially, according to the beſt of 
my Skill and Knowledge, execute and 


NI perform 


: LS 
perform all and every the Powers and Au- 
thorities eſtabliſhed by this AF of Parlia- 


ment. | 


So help me God. 


Lords of Manors, and all that have 
Right of Common in Waſtes within 
the ſaid Level, and other Places to 
which the Works aforeſaid extend, 
may encloſe the ſame; and all Diffe- 
rences concerning the Boundaries there- 
of, ſhall be determined by the faid 
Commiſſioners, upon their View or 
Examination of Witneſſes. Archbi- 
ſhops, Biſhops, Colleges, &c. and all 
Bodies Politick, having ſuch Right of 
Coinmon, may demiſe by Indenture, 
their reſpe&iveProportions, which have 
not been formerly demiſed, for any 
Term not exceeding Twenty one Years, 
ſo as the fourth Part of the yearly 
Value aſcertained by the Commiſho- 
ners, be reſerved thereon. The Com- 
miſſioners, upon Complaint by the 
Owners of Lands near adjoining to 
the ſaid Level, . That their Lands have 
been cut through without making Sa- 
tisfaction, may decree them ſuch Re- 
compenceas they ſhall judge reaſonable, 
to be made within fix Months; in De- 


fault whereof, 'the Commiſſioners may 
tax 
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tax the 95000 Acres. No Tax ex- 


ceeding 2 4. per Acre in any Year, 
ſhall be laid upon the 10000 Acres by 
this Act veſted in the King; or upon 
2000 Acres veſted in the Aſſigns of the 
Earl of Portland : And in caſe the 
Taxes to be aſſeſſed on the other Acres, 
amount not to ſo much in Proportion, 
a proportionable Abatement ſhall be 
made out of the ſaid 2 s. per Acre; 
but this ſhall not be conſtrued to ex- 
tend tocompel the Corporation to levy 
any Tax on the other 83000 Acres, 
by Way of an Acre Tax. No other 
Charge ſhall be laid upon the ſaid Cor- 
poration in reſpect of Breaches by in- 
evitable Accidents, than to repair the 
ſame: Nor ſnall the ſaid Corporation 
be enforced to give any Recompence 
for any Loſs ſuſtained by Reaſon 


of their making neceſſary and ſuffici- 


ent Banks for defending the ſaid Le- 
vel, &c. But if any Perſon ſhall break 
down or hinder, or lay' open any In- 
cloſures, being convicted by two Wit- 
neſſes, before two Juſtices of Peace, 
he ſhall forfeit 20 l. one Moiety to the 
Informer, and the other to the Perſon 
againſt whom the Offence is commit- 
ted, to be levied by Diſtreſs and Sale of 


Goods; and for want of a Diſtreſs, the 
Offender 
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Offender to be committed to the Houſe 
of Correction or common Goal, for 
three Months. 317 575 

If the Judicature by this Act eſta- 
bliſhed, ſnall not within twelve Months 
determine the Matters to them refer- 
red, the Barons of the Exchequer ſnall 
determine the ſame. And in Suits 
commenced againſt the Corporation, 
or others, for any Thing done in Pur- 
ſuance of this Act, they may plead the 
general Iſſue, and give the ſpecial Mat- 
ter in Evidence. 3 4 | 

By Stat. 20. Car. 2. c. 8. Surveyors 
are to be appointed to digeſt the 83000 
Acres into Sorts and Degrees of Lands, 
for the more equally rating them' by 
an Acre Tax. All Taxes impoſed for 
the Maintenance of the Level, ſhall 
be taxed by the Governor, Bailiffs, 
and Conſervators, or five of them, 
whereof the Governor and Bailiffs, or 
any of them, to be two, by a gradual 
Acre Tax, according to the different 
Kinds and Values of Lands. And fo 
often as a Tax of Six thouſand one 
hundred and ten Pounds ſeven Shil- 
lings and one Penny half Penny, ſhall 
be aſſeſſed upon the 95000 Acres, then 
the 12000 Acres ſhall be rated at 15 d. 
per Acre, and ſo proportionably, for 

| railing 
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raiſing greater or leſſer Sums. Taxes 
by Virtue of this Act, are to be aſ- 
ſeſſed upon Wedneſday, Thurſday and 
Friday next after the firſt Sunday in 
April, or ſome one of them yearly : And 
Sales for Non-payment of Taxes, are to 
be made at Ely, upon Wedneſday, Thurſ- 


day or Friday after the firſt Sunday in 


April yearly: And Poſſeſſion ſhall be 
delivered to Purchaſers by the Ser- 
jeant at Mace of the great Level, by 
— under the Corporation Seal. 

The 1 Jac. 2. c. 21. repeals the 
Clauſe in the Act of 15 Car. 2. For 
encloſing Commons in Waſtes; but 
Incloſures made and certified into the 


Petty- Bag Office, to continue. 


Laws of Deeping Fens, We. in 
Lincolnſhire. 


Y 16 & 17 Car. 2. c. 11. It is or- 

dained, That the ſeveral Decrees 
made at a Seſſion of Sewers held at 
Bourn in Lincolnſhire, the 28th of Au- 
guſt, Ann. 41 El, and at Market Deep- 
ing on the 20th of September in the 
ſame Year, &c. And an Act of Par- 
liament 1 Fac. For Relief of Thomas 
Lovel Eſq; and every Clauſe — 

f X 
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ſhall be repealed. And Edward Earl 
of Mancheſter, William Earl of Devon- 
ſhire, ohn Lord Berkley, &c. and their 
Heirs and Aſſigns, are declared Under- 
takers, for Draining Deeping, Pinch- 
beck, Thurlby, Bourn, and Croyland' 
Fens, 'in Truſt for ſuch Perſons, and 
to ſuch Intents and Purpoſes as are 
mentioned and limited : They. are 


within ſeven Years, &c. to recover and 


make dry the ſaid Fens, except certain 
Parts to be left for Lakes and Drains; 
and thall for ever, at their 'own 
Coſts, repair the Banks of the ſaid 
Fens, and keep the Rivers thereof with 
ſufficient Dyking, Scou ring, &c. without 
diverting the Courſes thereof, as they 
now paſs into the Sea. And they the 
ſaid Truſtees, &c. are to erect and 
maintain convenient Bridges with Gates, 
in Wideneſs not exceeding twelve Foot, 
railed or walled againſt the Sides, for 
Paſſage into the Fens, in ſuch Places as 


ſhall be ordered by any fix Commiſſio- 


ners of Sewers for the County of Lin- 
coln, in their open Seſſions. The Tru- 
ſtees may at their Pleaſure lay down, 

continue, or enlarge Drains, or make 


new ones; awarding. Satisfaction to 


ſuch as ſuffer by the ſame, as ordered 
by the ſaid Commiſſioners of Sewers ; 
: E | and 
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and the Inhabitants of Spalding and 
Pinchbeck, have Liberty to ſet down 


and ſtop ſuch Sluices and Locks of 
Water, as ſhall be upon the Rivers and 
Drains, at ſuch Times as two Commiſ- 
ſioners of Sewers for the Part of Hol- 
land ſhall judge neceſſary, not exceed- 


ing two Months in a Year, except Jel- 


land, &c. And if any of the Banks 
break down, or be overflown, where- 
by the Waters fall into any Lands in 
the Wapentake of Ellock, the Dyke- 
Reeves, Officers, or other Inhabitants 
there, may ſet down the Slough of 
ſuch Drains, or otherwiſe ſtop the ſame 
'till the Banks are repaired. If any 
Breach or Overflowing ſhall happen, 
overor through any of the ſaid Banks, 
and be not amended within ten Days, 
the Dyke Reeves, or Surveyors of 
Sewers, in Spalding or Pinchbeck, &c. 
may. repair the ſame, at the Coſts of 


the Truſtees; And the Money ex- 


pended ſhall be repaid, upon a Note 
delivered in Writing to them, their 
Tenants, Servants, &c. under the Hands 
of two Commiſſioners of Sewers; and 
if the ſaid Truſtees ſhall refuſe to pay 
the ſame, the ſaid Officers may enter 
into a third Part of the ſaid Fens, or 
the 50co Acres, additional Recompence 

herein 
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herein given, and diſtrain upon thems 
their Tenants, &c. and after four 
Days ſell the Diſtreſs, rendring the 
Overplus to the Owner. The Dyke- 
Reeves or Surveyors of Sewers in 
Pinchbeck and Spalding, &c. may repair 
at the Coſts of the ſaid Truſtees, to be 
levied as aforeſaid, all Breaches of 
Banks, Oc. either within or without 
the ſaid Fens, made or to be made, in 
order to the draining of them. And 
the ſaid Truſtees, ſhall make Sa- 
tis faction for Damages [ſuſtained by 
their own Negligence, in not ſuffici- 
ently maintaining or cleanſing any Ri- 
vers, Banks or Drains, Gc. as ſix Com- 
miſſioners of Sewers for the Part of 
Holland, ſhall appoint, if the ſame be 


not ſatisfied by the Lords Adventu- 


rers; and if the Truſtees neglect to 


pay the ſame by the Space of twenty 
Days, after demanded of them or their 


Tenants, - &c. the Perſons receiving 


Damage may enterand diſtrain as afore- 


ſaid. The Truſtees have Power, for 


the Enlargement of any old Drains or 
Banks, or making new ones, to cut or 
cover the Soil of any Perſon, agreeing 
with the Owner, or paying or ten- 
dring the Value determined by ſix of 


the Commiſhoners of Sewers : They 
| | may 
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may pull down any Bridge over any 
River or Drain that may hinder the 
Paſſage of the Water, and all Wears, 
&*c. Provided they build other Bridges 
of the ſame Materials. And the an- 
cient Bridges are to be maintained for 
ever at the Charge of the Truſtees, &c. 
on whoſe Default of performing the 
ſame, the Commiſſioners of Sewers 
may decree what Sums of Money will 
be neceſſary for effecting the ſame, 
and levy them by Diſtreſs, if not paid 
in thirty Days, on any Lands veſted 
in the ſaid Truſtees. The Truſtees, &c. 
may take Ground and Earth lying be- 
tween the outring Banks and the ſaid 
Rivers, for repairing the Banks, as 
Need ſhall require, not above Sixſcore 
Feet diſtant from the Banks; and may 
ere& Bars in ſuch Places as they 
think fit, to take off the Surpluſage of 
Water, and hinder the Drifts of Cat- 
tel over the Banks: And no Perſon 
ſhall, between Michaelmas-Day, and 
the firſt of May, in any Year, drive 
any Cattle upon the ſaid Banks, with- 
out paying to the Truſtees for every 
Score of Sheep 44. And the like 
Payment of 4 d. for every other Beaſt. 
But the Lords, Owners, and Commo- 
ners in the Fens, ſhall pay nothing, 

| except 
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except they Trade that Way to Lon- 
don with Cattle not of their own Feed- 
ing, a Month before. No Swine ſhall 
be put upon the Fens, but where other 
Cattle are put in, and ſhall be Ringed, 
on Pain to forfeit for every Hog 2 4. 
to the Truſtees, &c. to be levied by 
Diſtreſs. No Water (otherwiſe than 
for neceſſary Houſhold Uſes, as b 
fome Law of Sewers is ſettled) ſhall 
be let out of any of the Drains, with- 
out Licence of the Truſtees, &*c. or by 
Order of fix Commiſſioners of Sewers, 
and the Charge of making up the ſame 
again being paid by thoſe for whoſe 
Benefit done; And if any Abuſe 
happen to be therein, the Truſtees, 
may ſtop the ſame. The Truſtees, their 
Tenants, &c. ſhall not uſe or claim any 
Common of Paſture in any Part of the 
Remainder of the Fens, not ſettled on 
them, by Reaſon of their Reſidence 
there; nor ſhall the Inhabitants of 
the third Part of the ſaid Fens, or of 
any Part of the 5000 Acres that are 
Poor, become chargeable to the Pa- 
riſhes wherein they dwell ; but ſhall 
be maintained by the ſaid Truſtees. 
Tha, faid Truſtees ſhall enjoy to 
them, their Heirs and Aſſigns, the third 
Part of the Fens formerly aſſigned - 
Tho. 
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0. Lovel, and 3500 Acres, allotted 


. by. 2 Decree of Sewers made at Spal- 

- ding, and 1000 Acres out of that Part 
of the Fens formerly taken in for the 
King's Improvement, and 500 Acres more 


to be taken proportionably out oftheRe- 


ſidue of the Fens in Aaſteven and Holland, 


next adjoining to the 3500 Acres; and 
theſe 5coo Acres are to be meatured 
5 Statute mn at the Charge of 

e Truſtees, by two Artiſts, one 


| whereof to be choſen by the Com- 
miſſioners of Se wers, and one by the 


Undertakers. But upon Truſt, That 
they grant out of the ſaid Fens a large 
Quantity of Acres thereof, to ſuch 


Perſons, and for ſuch Eſtates, and in 


ſuch Manner, as Tho. Earl of Berks, 
the Lord Andover, John Lord Berkley, 
&c, ſhall appoint; And as to the Reſi- 
due of the ſaid Fens allotted for Re- 
compenee- for Draining, in Truſt. for . 
the ſaid-Earl of Berks, and ſuch others 
to whom Eſtates are limited under 
Pilliam late Earl of Exeter, and Eliza- 
beth his Wife, or either of them. The 
Truſtees are ſufficiently to fence and 
incloſe alt-the Lands by this Act gran- 
ted to them and they ſhall not di- 
ſtrain-any Cattle entring on the ſame 


| for Befaulc-of ſuch Incloſure, If the 


O Truſtees 
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Truſtees, &c. ſhall not finiſh the Drain- 
ing of the ſaid Fens within ſeven 
Years; or ſhall not afterwards keep 
and maintain the ſame, but ſhall ſuffer 
them, or moſt Part thereof to be 
overflowed five Years, found to be 
through their Default, by the greater 
Number of Twelve Commiſſioners of 
Sewers, upon their own View, or Pre- 
ſentment of Jury; the ſame being 
certified into Chancery, the Truſts 
aforeſaid, and all Eſtates by them ex- 
ecuted, ſhall from thenceforth be 
void: And the ſaid Truſtees, in ſuch 
caſe, ſhall ſtand ſeized of the ſaid third 
Part of the ſaid Fens, and additional 
Allotments, in Truſt for the Commiſ- 
ſioners of Sewers of Keſteven and Hol- 
land, who ſhall receive the Rents and 
Profits, to be expended in draining or 
regaining of the ſaid Fens, and doing 
ſuch Works as the Truſtees ought to 
have done, &c. But this Act ſhall not 
charge the Perſons of the Truſtees, 
nor their Eſtates real or perſonal, 
other than their Eſtates of and in the 
Fens. The Aſſeſſees of the Lands held 
by the Adventurers under the Truſtees, 
may hold Aſſemblies of themſelves, their 
Agents and Workmen, for making By- 
Laws for the Management of the 
2 25 | Works 


! B. . ee year 5 y Pr pP= hs 


SE. WW OT ©  PUYL S Us YU. vY "WF UN. v5 


( 195 ) 


Works of Draining ; and they, or any 


three of them, may charge the Ow- 
ners of the ſaid Lands, by an Acre- 
Tax, &c. And on Default of Payment 
by the Space of three Months, ſell 
the Defaulters Lands, &c. by Deed 
inrolled in Chancery within fix Months 
after the making. And the Owners 
of the Soil of the ſaid Fens,or Commo- 
ners there, may encloſe and ſever ſuch 
Quantities of the ſame (not being 
Parts allotted to the Undertakers) as 
ſhall be proportionable to their Inte- 
reſts, and hold the ſame in Severalty; 
Subject to the Powers given by this 
Act to the Truſtees : The Boundaries 
of the Waſtes ſo to be encloſed, to be 
ſet and appointed, on Requeſt of the 
Perſons concerned, by Thomas Lord 
Beaumont, and others, or any ſeven 
of them, upon their View or Exami- 
nation of Witneſſes on Oath, or other 
Proof; which being certified into the 
Petty-Bag Office in Chancery, ſhall 
conclude all Parties : But Perſons ag- 
grieved may within fix Months appeal 
to any thirtcen of the ſaid Judicature, 
whole Determination ſhall be final. 
And the ſaid Commiſhoners, before 
they execute the Powers hereby given, 
ſhall take the Oath following: 

O 2 I A. B. 
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7 A. B. am not Intereſted 1 Poſſeſitn, 


Reverſion or Remainder, of, or in the 
ſaid Fens, or any Part thereof, and ſhall 
and will, without Favour or Affection, 
Hatred or Malice, truly and impartially, 
according to the beſt of my Skill and 
Knowledge, execute and * all and 
every the Powers and Authorities in me 
Eſtabliſbed by this Ad of Parliament. 

| So help me God. 


The Commiſſioners are to fit at Stam- 


ford, Market-Deeping, or Spalding; they 


or ſeven of them, ſhall declare the 
Places and Times of their Meeting, 
by Warrant openly publiſhed in the 
ſaid Towns, Twenty one Days before 
the ſaid Meetings; and by Warrant 
from three of them, may ſummon 
Parties and Witneſſes to appear. And 


if any Difference ariſe concerning the 


Expoſition of this Act, the two Chief 
Juſtices,” and Chief Baron, or two of 
them, are to determine the ſame. 
And their Judgment, together with 
the Determinations of the Com miſſio- 
ners, muſt be certified into the Petty- 
Bag Office. | 
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HE 12 Ans. c. 17. Grants a Du- 
Jof 3 d. per Ton, &c. on Ship- 
ing, coming into the Port of London, 
for amending and ſtopping of the 
Breach in the Levels of Haverinz and 
Dagenbam, and making good the Walls, 
Banks, Gc. thereof: And the Perſons 
in the Act named, or any Nine or more 
of them, are appointed Truſtees for 
the ordering and directing of the ſame, 
and collecting the Duty; and if any 
die, or refuſe to act in the Truſt, the 
ſurviving Truſtees, or the reſt of them, 
may elect others, who ſhall have the 
like Powers. The Truſtees are to ap- 
point Collectors of the Duty; who 
once a Month ſhall return the Sums 
received, to ſuch Perſon as they ſhall 
direct, as Treaſurer to the ſaid Tru- 
ſtees: And all Money raiſed by the 
Duties, ſhall be applied to the ſtopping 
of the Breach, Cc. neceſſary Charges 
firſt deducted; the Accounts whereof 
are to he quarterly delivered to the 
Truſtees, and they ſhall deliver them, 
with Copies of all Contracts, to each 
Houſe 
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Honſe of Parliament, once in every 
Vear, within twenty Days after open- 
ing of the Seſſion. The Collector of 
this Duty may enter any Ship, to de- 
mand and receive the ſame; and di- 
ſtrain the Ship, or any Part thereof, 
for Non- payment, and detain the ſame 
till Satisfaction is made; or on Neg- 
lect of Payment ten Days after the 
Diſtreſs taken, the Collector ſhall ſell 
it to ſatisfy the Duty, and reaſonable 
Charges, rendring the Overplus to the 
Maſter. The Truſtees may borrow 
Money on this Act; and convey the 
Duties by Indenture, as a Security for 
any Sum borrowed for the Purpoſes 
aforeſaid. And the Truſtees ſhall give 
Notice in the Gazette fourteen Days 
before their Meeting, in order to re- 
ceive Propoſals for ſtopping the Breach, 
Gc. which Propoſals are to be delive- 
red to the Truſtees, ſealed up; and 
then the ſaid Truſtees are to proceed 
in Diſcharge of their Truſt, in amend- 
ing the ſaid Breach. Provided, if ſuf- 
ficient Money be raiſed for the Uſes 
aforeſaid within ten Years, and it ſhall 
be ſo adjudged by the Truſtees ; then 
after ſuch Adjudication, ,and the Re- 
payment of the Money borrowed, and 
the Intereſt thereof, the Duties ſhall 


ceaſe. This 
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This Act ſhall be deemed a publick 
Act, and any Perſon ſued for what he 
ſhall do in Purſuance thereof, may 
plead the General Iſſue, and give the 


Act and any ſ 8 in Evidence. 


All Lands ſold by Decree of Commiſ- 
ſioners of Se wers, might be redeemed 
by this Statute, at a Time limited, 
paying the Purchaſe- Money, with In- 


tereſt and Taxes. is 


BOOKS Printed for W. Mears, at the Lamb 
woithout Temple-Bar. . 


1. AN Abridgment uf the Common Law 
A doings Calles d the, Prinei al 
Caſes, need and judged in the fereral 
Courts of M mint Hall; the woo Nuß 

 Ligeſted ina clear and alphabetical Method. 
under proper Heads, with ſeveral Diviſſons 
and Nümbers under Lach Title, for the more 
ready finding any Judgment or Reſolution 
of the Law Caſes, whereby the Opinion and 
Judgment of the Courts may he ſeen, in an 
exact Series of Time, and what Alterations 
have been made in the Law by ſubſequent 
Statutes and Judgments 2 down to 
the Year 1725. By Wilkam Neilſon of the 
Inner-Temple, Eſq, compleat. In Three Vo- 


lumes. Folio. | 
Charge to all Grand- Juries, 


2. A General 
and other juries, with Advice to thoſe of 
Life and Death, Ni Prius, &c. Collected 
and publiſhed for the Eaſe of Juſtices of the 
Peace, quicker Diſpatch of Buſineſs, better 
Information of Jurors, and common Benefit 
of all Freeholders who ſhall-be called to fo 
| honourable and neceſſary a Service. To 
which is prefixed a Diſcourſe of the Anti- 
quity, Power and Duty of Juriesz with an 
Exhortation to their due Performance there- 
of. By Sir James Aim. The Second di- 
tion corrected and enlarged. 1 
3. Reports of Caſes decreed in the High 
Court of Chancery, during the Time Sir 
+1" Heneage Finch (afterwards Earl of Notting- 
1X | ham) was Lord High Chancellor, with Mar- 
28 ginal Notes and proper Tables; one of the 
Names of the Caſes, the other of the princi- 
pal Matters therein contained. 
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